June 10, 2014
Regular Council Meeting


MINUTES OF THE REGULAR CITY COUNCIL MEETING HELD JUNE 10, 2014
A Regular Meeting of the City Council of the City of Hopewell, Virginia, was held Tuesday, June 10, 2014, at 6:30 PM in the City Council Chambers, Municipal Building, 300 North Main Street, Hopewell, Virginia.

		PRESENT:		Michael C. Bujakowski, Mayor
					Jasmine E. Gore, Vice Mayor
					Christina J. Luman-Bailey, Councilor
					Roosevelt Edwards, Jr., Councilor
					K. Wayne Walton, Councilor
					Brenda S. Pelham, Councilor
					Jackie M. Shornak, Councilor
							
					Mark A. Haley, City Manager
					David C. Fratarcangelo, City Attorney
					Julie B. Sharp, Acting City Clerk

		ABSENT:		Cynthia Y. Ames, City Clerk

ROLL CALL

Mayor Bujakowski opened the meeting at 6:30 PM. Roll call was taken as follows:

			Mayor Bujakowski		-	present 
			Vice Mayor Gore		-	present
			Councilor Luman-Bailey	-	present
			Councilor Edwards		-	present
			Councilor Walton		-	present
			Councilor Pelham		-	ABSENT (arrived at 6:47 PM)
			Councilor Shornak		-	present

CLOSED MEETING

Motion was made by Councilor Walton, seconded by Councilor Edwards, and unanimously passed to resolve to convene into Closed Meeting for consultation with legal counsel and briefings by staff members or consultants pertaining to actual or probable litigation, where such consultation or briefing in open meeting would adversely affect the negotiating or litigating posture of the public body; and consultation with legal counsel employed or retained by a public body regarding specific legal matters requiring the provision of legal advice by such counsel. (Code Enforcement Litigation); discussion concerning a prospective business or industry or the expansion of an existing business or industry where no previous announcement has been made of the business' or industry's interest in locating or expanding its facilities in the community (Property Management Company); discussion or consideration of the acquisition of real property for a public purpose, or of the disposition of publicly held real property, where discussion in an open meeting would adversely affect the bargaining position or negotiating strategy of the public body (Option Municipal Building); and, appointments (City Council Boards and Commissions) in accordance with Virginia Code Section 2.2-3711 (A) (1) (3) (5) & (7).

OPEN MEETING

At 7:32 PM Council convened into Open Meeting. Councilors responded to the question: “Were the only matters discussed in the Closed Meeting public business matters lawfully exempted from open meeting requirements; and public business matters identified in the motion to convene into Closed Meeting?” Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	(Councilor Bailey had been excused
									and was not in Chambers for the vote)
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes

REGULAR MEETING

	Mayor Bujakowski opened the regular meeting at 7:32 PM. Roll call was taken as follows:

				Mayor Bujakowski		-	present 
				Vice Mayor Gore		-	present
				Councilor Luman-Bailey	-	(Councilor Bailey had been excused and 
									was not in Chambers for the roll call)
				Councilor Edwards		-	present
				Councilor Walton		-	present
				Councilor Pelham		-	present
				Councilor Shornak		-	present

APPROVE/AMEND AGENDA

Motion was made by Councilor Luman-Bailey, seconded by Councilor Edwards to resolve to amend the agenda to add discussion of the resubdivision of the Patrick Copeland site and development of the Patrick Copeland site property as R-9. Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	yes
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes

Motion was made by Councilor Walton, seconded by Councilor Edwards, at the request of the City Clerk, to resolve to amend the agenda by removing item R-5 from the agenda. Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	yes
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes
PRAYER

Prayer was offered by Chaplain Laura Clayborne, followed by the Pledge of Allegiance to the Flag of the United States of America. 


CONSENT AGENDA

Motion was made by Councilor Edwards, seconded by Councilor Shornak to approve the Consent Agenda: Minutes 4.8.2014 Regular Meeting; 5.20.2014 Special Meeting; 5.27.2014 Special Meeting; Pending List; Information for Council Review; Personnel Change Report & Financial Report; Public Hearing Announcements; Routine Approval of Work Sessions: June 24, 2014-AFID Grant; Ordinances on second and final reading: 2014-08 City of Hopewell Stormwater Management Ordinance and 2014-10 An Ordinance amending and reenacting Article IX-M, Downtown Design Review Committee, of the Zoning Ordinance of the City of Hopewell, increasing the number of voting members on the Downtown Design Review Committee (DDRC) from five (5) to seven (7) members; Routine Grant Approval; Proclamations/Resolutions/Presentations:  The Autumn Woods Neighborhood Watch presented a $500.00 scholarship, dedicated in memory of Lloyd Taylor, to Hopewell High School student Shelby Booker.  Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	yes
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes
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ORDINANCE 2014-08
CITY OF HOPEWELL
STORMWATER MANAGEMENT ORDINANCE

Pursuant to Code § 62.1-44.15:27, this ordinance is adopted as part of an initiative to integrate the City of Hopewell’s stormwater management requirements with the City of Hopewell’s erosion and sediment control ordinance, Chapter 14 of the Hopewell City Code, flood insurance, flood plain management, Article XV of the City Zoning Ordinance and Chesapeake Bay Preservation Act, Article XV-A of the City Zoning Ordinance requirements into a unified stormwater program.  The unified stormwater program is intended to facilitate the submission and approval of plans, issuance of permits, payment of fees, and coordination of inspection and enforcement activities into a more convenient and efficient manner for both the City of Hopewell and those responsible for compliance with these programs.

1-1.	PURPOSE AND AUTHORITY. (Section 9VAC25-870-20, 9VAC25-870-40)
(a)	The purpose of this Ordinance is to ensure the general health, safety, and welfare of the citizens of the City of Hopewell and protect the quality and quantity of state waters from the potential harm of unmanaged stormwater, including protection from a land disturbing activity causing unreasonable degradation of properties, water quality, stream channels, and other natural resources, and to establish procedures whereby stormwater requirements related to water quality and quantity shall be administered and enforced.
(b)	This ordinance is adopted pursuant to Article 1.1 (§62.1-44.15:24 et seq.) of Chapter 3.1 of Title 62.1 of the Code of Virginia.

1-2.	DEFINITIONS. (9VAC25-870-10)
In addition to the definitions set forth in 9VAC25-870-10 of the Virginia Stormwater Management Regulations, as amended, which are expressly adopted and incorporated herein by reference, the following words and terms used in this Ordinance have the following meanings unless otherwise specified herein.  Where definitions differ, those incorporated herein shall have precedence.

"Administrator" means the VSMP authority including the City of Hopewell staff person or department responsible for administering the VSMP on behalf of the locality, or the duly authorized agent of the Administrator.  Until amended by ordinance, the Administrator for the city of Hopewell is the Department of Public Works.

"Applicant" means any person submitting an application for a permit or requesting issuance of a permit under this Ordinance.

"Best management practice" or "BMP" means schedules of activities, prohibitions of practices, including both structural and nonstructural practices, maintenance procedures, and other management practices to prevent or reduce the pollution of surface waters and groundwater systems from the impacts of land-disturbing activities.

"Chesapeake Bay Preservation Act land-disturbing activity" means a land-disturbing activity including clearing, grading, or excavation that results in a land disturbance equal or greater than 2,500 square feet and less than one acre in all areas of jurisdictions designated as subject to the regulations adopted pursuant to the Chesapeake Bay Preservation Act, Code of Virginia, § 62.1-44.15:75, et seq. 

“Common plan of development or sale” means a contiguous area where separate and distinct construction activities may be taking place at different times on difference schedules.

"Control measure" means any best management practice or stormwater facility, or other method used to minimize the discharge of pollutants to state waters.

"Clean Water Act” or “CWA" means the federal Clean Water Act (33 U.S.C §1251 et seq.), formerly referred to as the Federal Water Pollution Control Act or Federal Water Pollution Control Act Amendments of 1972, Public Law 92-500, as amended by Public Law 95-217, Public Law 95-576, Public Law 96-483, and Public Law 97-117, or any subsequent revisions thereto.

"Department" means the Department of Environmental Quality.

"Development" means land disturbance and the resulting landform associated with the construction of residential, commercial, industrial, institutional, recreation, transportation or utility facilities or structures or the clearing of land for non-agricultural or non-silvicultural purposes.

"General permit" means the state permit titled GENERAL PERMIT FOR DISCHARGES OF STORMWATER FROM CONSTRUCTION ACTIVITIES found in Part XIV (9VAC25-880-1 et seq.) of the Regulations authorizing a category of discharges under the CWA and the Act within a geographical area of the Commonwealth of Virginia.

"Land disturbance" or "land-disturbing activity" means a man-made change to the land surface that potentially changes its runoff characteristics including clearing, grading, or excavation except that the term shall not include those exemptions specified in Section 1-3 (c) of this Ordinance.

“Layout” means a conceptual drawing sufficient to provide for the specified stormwater management facilities required at the time of approval.

"Minor modification" means an amendment to an existing general permit before its expiration not requiring extensive review and evaluation including, but not limited to, changes in EPA promulgated test protocols, increasing monitoring frequency requirements, changes in sampling locations, and changes to compliance dates within the overall compliance schedules. A minor general permit modification or amendment does not substantially alter general permit conditions, substantially increase or decrease the amount of surface water impacts, increase the size of the operation, or reduce the capacity of the facility to protect human health or the environment.

"Operator" means the owner or operator of any facility or activity subject to regulation under this Ordinance.

"Permit" or "VSMP Authority Permit" means an approval to conduct a land-disturbing activity issued by the Administrator for the initiation of a land-disturbing activity, in accordance with this Ordinance, and which may only be issued after evidence of general permit coverage has been provided by the Department.

"Permittee" means the person to whom the VSMP Authority Permit is issued.

"Person" means any individual, corporation, partnership, association, state, municipality, commission, or political subdivision of a state, governmental body, including federal, state, or local entity as applicable, any interstate body or any other legal entity.

"Regulations" means the Virginia Stormwater Management Program (VSMP) Permit
Regulations, 9VAC25-870, as amended.

"Site" means the land or water area where any facility or land-disturbing activity is physically located or conducted, including adjacent land used or preserved in connection with the facility or land-disturbing activity.  Areas channelward of mean low water in tidal Virginia shall not be considered part of a site.

"State" means the Commonwealth of Virginia.

"State Board" means the State Water Control Board.

"State permit" means an approval to conduct a land-disturbing activity issued by the State Board in the form of a state stormwater individual permit or coverage issued under a state general permit or an approval issued by the State Board for stormwater discharges from an MS4. Under these state permits, the Commonwealth imposes and enforces requirements pursuant to the federal Clean Water Act and regulations, the Virginia Stormwater Management Act and the Regulations.

"State Water Control Law" means Chapter 3.1 (§62.1-44.2 et seq.) of Title 62.1 of the Code of Virginia.

"State waters" means all water, on the surface and under the ground, wholly or partially within or bordering the Commonwealth or within its jurisdiction, including wetlands.

"Stormwater" means precipitation that is discharged across the land surface or through conveyances to one or more waterways and that may include stormwater runoff, snow melt runoff, and surface runoff and drainage.

"Stormwater management plan" means a document(s) containing material describing methods for complying with the requirements of Section 1-6 of this Ordinance.

"Stormwater Pollution Prevention Plan" or "SWPPP" means a document that is prepared in accordance with good engineering practices and that identifies potential sources of pollutants that may reasonably be expected to affect the quality of stormwater discharges from the construction site, and otherwise meets the requirements of this Ordinance.  In addition the document shall identify and require the implementation of control measures, and shall include, but not be limited to the inclusion of, or the incorporation by reference of, an approved erosion and sediment control plan, an approved stormwater management plan, and a pollution prevention plan.

"Subdivision" means the same as defined in Section 2-53 of the City of Hopewell’s Subdivision Ordinance.

"Total maximum daily load" or "TMDL" means the sum of the individual wasteload allocations for point sources, load allocations for nonpoint sources, natural background loading and a margin of safety.  TMDLs can be expressed in terms of either mass per time, toxicity, or other appropriate measure.  The TMDL process provides for point versus nonpoint source trade- offs.

"Virginia Stormwater Management Act" or "Act" means Article 1.1 (§62.1-44.15:24 et seq.) of Chapter 3.1 of Title 62.1 of the Code of Virginia.

“Virginia Stormwater BMP Clearinghouse website” means a website that contains detailed design standards and specifications for control measures that may be used in Virginia to comply with the requirements of the Virginia Stormwater Management Act and associated regulations.

“Virginia Stormwater Management Program” or “VSMP” means a program approved by the State Board after September 13, 2011, that has been established by a locality to manage the quality and quantity of runoff resulting from land-disturbing activities and shall include such items  as  local  ordinances,  rules,  permit  requirements,  annual  standards  and  specifications, policies and guidelines, technical materials, and requirements for plan review, inspection, enforcement, where authorized in this article, and evaluation consistent with the requirements of this article and associated regulations.

"Virginia Stormwater Management Program Authority" or "VSMP Authority" means an authority approved by the State Board after September 13, 2011, to operate a Virginia Stormwater Management Program.  For the purposes of this Ordinance, the City of Hopewell is the VSMP Authority. 




Sec. 1-3. - STORMWATER PERMIT REQUIREMENT; EXEMPTIONS.
(a)	Except as provided herein, no person may engage in any land-disturbing activity until a VSMP authority permit has been issued by the Administrator in accordance with the provisions of this Ordinance.  
(b)	A Chesapeake Bay Preservation Act Land-Disturbing Activity shall be subject to an erosion and sediment control plan consistent with the requirements of the Erosion and Sediment Control Ordinance, a stormwater management plan as outlined under Section 1-6, the technical criteria and administrative requirements for land-disturbing activities outlined in Section 1-9, and the requirements for control measures long-term maintenance outlined under Section 1-10, and provisions for inspections pursuant to 9VAC870-114 of the Regulations.  Chesapeake Bay Preservation Act Land-Disturbing activities do not require completion of a registration statement or require coverage under the General Permit.  Exceptions may be requested pursuant to 9VAC25-870-57.
(c)	Notwithstanding any other provisions of this Ordinance, the following activities are exempt, unless otherwise required by federal law:
(1)	Permitted surface or deep mining operations and projects, or oil and gas operations and projects conducted under the provisions of Title 45.1 of the Code of Virginia;
(2)	Clearing of lands specifically for agricultural purposes and the management, tilling, planting, or harvesting of agricultural, horticultural, or forest crops, livestock feedlot operations, or as additionally set forth by the State Board in regulations, including engineering operations as follows: construction of terraces, terrace outlets, check dams, desilting basins, dikes, ponds, ditches, strip cropping, lister furrowing, contour cultivating, contour furrowing, land drainage, and land irrigation; however, this exception shall not apply to harvesting of forest crops unless the area on which harvesting occurs is reforested artificially or naturally in accordance with the provisions of Chapter 11 (§ 10.1-1100 et seq.) of Title 10.1 of the Code of Virginia or is converted to bona fide agricultural or improved pasture use as described in Subsection B of § 10.1-1163 of Article 9 of Chapter 11 of Title 10.1 of the Code of Virginia;
(3)	Single-family residences separately built and disturbing less than one acre and not part of a larger common plan of development or sale, including additions or modifications to existing single-family detached residential structures;
(4)	Land-disturbing activities that disturb less than one acre of land area except for land-disturbing activity exceeding an area of 2,500 square feet in all areas of the jurisdictions designated as subject to the Chesapeake Bay Preservation Area Designation and Management Regulations (9VAC 25-830) adopted pursuant to the provisions of the Chesapeake Bay Preservation Act (§ 62.1-44.15:67 et seq.) or activities that are part of a larger common plan of development or sale that is one acre or greater of disturbance;
(5)	Discharges to a sanitary sewer or a combined sewer system;
(6)	Activities under a State or federal reclamation program to return an abandoned property to an agricultural or open land use;
(7)	Routine maintenance that is performed to maintain the original line and grade, hydraulic capacity, or original construction of the project.  The paving of an existing road with a compacted or impervious surface and reestablishment of existing associated ditches and shoulders shall be deemed routine maintenance if performed in accordance with this Subsection; and
(8)	Conducting land-disturbing activities in response to a public emergency where the related work requires immediate authorization to avoid imminent endangerment to human health or the environment.  In such situations, the Administrator shall be advised of the disturbance within seven days of commencing the land-disturbing activity and compliance with the administrative requirements of Subsection (a) is required within 30 days of commencing the land-disturbing activity.

Sec. 1-4. - STORMWATER MANAGEMENT PROGRAM ESTABLISHED; SUBMISSION AND APPROVAL OF PLANS; PROHIBITIONS.
(a)	Pursuant to § 62.1-44.15:27 of the Code of Virginia, the City of Hopewell hereby establishes a Virginia stormwater management program for land-disturbing activities and adopts the applicable Regulations that specify standards and specifications for VSMPs promulgated by the State Board for the purposes set out in Section 1-1 of this Ordinance. The City Council of the City of Hopewell hereby designates the Department of Public Works as the Administrator of the Virginia stormwater management program.
(b)	No VSMP authority permit shall be issued by the Administrator, until the following items have been submitted to and approved by the Administrator as prescribed herein:
(1)	A permit application that includes a general permit registration statement, where applicable;
(2)	An erosion and sediment control plan approved in accordance with the City of Hopewell’s Erosion and Sediment Control Ordinance, Chapter 14 of the Hopewell City Code; and
(3)	A stormwater management plan that meets the requirements of Section 1-6 of this Ordinance, or an executed agreement in lieu of a stormwater management plan, which shall be a contract on a form approved by the Administrator between the City of Hopewell and the person who is applying for a permit that specifies methods that will be implemented to comply with the requirements of a VSMP for the construction of a single family residence.
(c)	No VSMP authority permit shall be issued until evidence of general permit coverage is obtained.
(d)	No VSMP authority permit shall be issued until the fees required to be paid pursuant to Section 1-14, are received, and if so required by the Administrator, the Land Disturbance Permit performance bond surety in the form of a Letter of Credit, Corporate Check, Certified Check or Cash, has been posted by the applicant, per the City Article II, Bonds and Agreements Guidelines, and pursuant to Section 1-15 of this Ordinance has been submitted.
(e)	No VSMP authority permit shall be issued unless and until the permit application and attendant materials and supporting documentation demonstrate that all land clearing, construction, disturbance, land development and drainage will be done according to the approved permit.
(f)	No grading, building or other local permit shall be issued for a property unless a VSMP authority permit has been issued by the Administrator.

Sec. 1-5. - STORMWATER POLLUTION PREVENTION PLAN; CONTENTS OF PLANS.
(a)	The Stormwater Pollution Prevention Plan (SWPPP) shall include the content specified by Section 9VAC25-870-54 and must also comply with the requirements and general information set forth in Section 9VAC880-70, Section II [stormwater pollution prevention plan] of the general permit.
(b)	The SWPPP shall be amended by the operator whenever there is a change in design, construction, operation, or maintenance that has a significant effect on the discharge of pollutants to state waters which is not addressed by the existing SWPPP.
(c)	The SWPPP must be maintained by the operator at a central location onsite.  If an onsite location is unavailable, notice of the SWPPP's location must be posted near the main entrance at the construction site.  Operators shall make the SWPPP available for public review in accordance with Section II of the general permit, either electronically or in hard copy.

Sec. 1-6. - STORMWATER MANAGEMENT PLAN; CONTENTS OF PLAN.
(a)	The Stormwater Management Plan, required in Section 1-4 of this Ordinance, must apply the stormwater management technical criteria set forth in Section 1-9 of this Ordinance to the entire land-disturbing activity. Individual lots in new residential, commercial, or industrial developments shall not be considered separate land-disturbing activities.  A stormwater management plan shall consider all sources of surface runoff and all sources of subsurface and groundwater flows converted to subsurface runoff, and include the following information:
(1)	Information on the type and location of stormwater discharges; information on the features to which stormwater is being discharged including surface waters or karst features, if present, and the predevelopment and post development drainage areas;
(2)	Contact information including the name, address, and telephone number of the owner and the tax reference number and parcel number of the property or properties affected;
(3)	A narrative describing the current site conditions and final site conditions, and which includes the following:
(i)	Existing and finished topography with a maximum of two (2)-foot contour intervals with spot elevations where necessary. Plans depicting any off-site drainage area shall show off-site topography with a maximum of five (5)-foot contour intervals.
(ii)	Storm drainage systems, and all natural, artificial and man-made watercourses.
(iii)	Storm sewers systems, to include the location, sizes, and inverts of the facilities and proposed extensions in and near the project.
(iv)	Plans for collecting and depositing stormwater, (in accordance with the latest Virginia Erosion Control and Sedimentation Handbook) and method of treatment of natural, artificial and man-made watercourses, including a delineation of proposed limits of floodplains, if any, as created or enlarged by the proposed development.
(4)	A general description of the proposed stormwater management facilities and the mechanism through which the facilities will be operated and maintained after construction is complete;
(5)	Information on the proposed stormwater management facilities, including: 
(i)		The type of facilities;
(ii)	Location, including geographic coordinates;
(iii)	Acres treated; and
(iv)	The surface waters or karst features, if present, into which the facility will discharge.
(6)	Hydrologic and hydraulic computations, including runoff characteristics;

(7)	Documentation and calculations verifying compliance with the water quality and quantity requirements of Section 1-9 of this Ordinance.
(8)	A map or maps of the site that depicts the topography of the site and includes:
(i)		All contributing drainage areas;
(ii)	Existing streams, ponds, culverts, ditches, wetlands, other water bodies, and floodplains; 
(iii)	Soil types, geologic formations if karst features are present in the area, forest cover, and other vegetative areas;
(iv)	Current land use including existing structures, roads, and locations of known utilities and easements;
(v)		Sufficient information on adjoining parcels to assess the impacts of stormwater from the site on these parcels;
(vi)	The limits of clearing and grading, and the proposed drainage patterns on the site;
(vii)	Proposed buildings, roads, parking areas, utilities, and stormwater management facilities; and
(viii)	Proposed land use with tabulation of the percentage of surface area to be adapted to various uses, including but not limited to planned locations of utilities, roads, and easements.
(b)	If an operator intends to meet the water quality and/or quantity requirements set forth in Section 1-9 of this Ordinance through the use of off-site compliance options, where applicable, then a letter of availability from the off-site provider must be included. Approved off-site options must achieve the necessary nutrient reductions prior to the commencement of the applicant's land-disturbing activity except as otherwise allowed by § 62.1-44.15:35 of the Code of Virginia.
(c)	Elements of the stormwater management plans that include activities regulated under Chapter 4 (§54.1-400 et seq.) of Title 54.1 of the Code of Virginia shall be appropriately sealed and signed by a professional registered in the Commonwealth of Virginia pursuant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia.
(d)	A construction record drawing for permanent stormwater management facilities shall be submitted to the Administrator.  The construction record drawing shall be appropriately sealed and signed by a professional registered in the Commonwealth of Virginia, certifying that the stormwater management facilities have been constructed in accordance with the approved plan. However, the Administrator may elect not to require construction record drawings for stormwater management facilities for which maintenance agreements are not required pursuant to Section 1-10(b).

Sec. 1-7. – POLLUTION PREVENTION PLAN; CONTENTS OF PLANS.
(a)	Pollution Prevention Plan, required by 9VAC25870-56, shall be developed, implemented, and updated as necessary and must detail the design, installation, implementation, and maintenance of effective pollution prevention measures to minimize the discharge of pollutants.  At a minimum, such measures must be designed, installed, implemented, and maintained to:
(1)	Minimize the discharge of pollutants from equipment and vehicle washing, wheel wash water, and other wash waters.  Wash waters must be treated in a sediment basin or alternative control that provides equivalent or better treatment prior to discharge; 
(2)	Minimize the exposure of building materials, building products, construction wastes, trash, landscape materials, fertilizers, pesticides, herbicides, detergents, sanitary waste, and other materials present on the site to precipitation and to stormwater; and
(3)	Minimize the discharge of pollutants from spills and leaks and implement chemical spill and leak prevention and response procedures.
(b)	The pollution prevention plan shall include effective best management practices to prohibit the following discharges:
(1)	Wastewater from washout of concrete, unless managed by an appropriate control;
(2)	Wastewater from washout and cleanout of stucco, paint, form release oils, curing compounds, and other construction materials;
(3)	Fuels, oils, or other pollutants used in vehicle and equipment operation and maintenance; and
(4)	Soaps or solvents used in vehicle and equipment washing.
(c)	Discharges from dewatering activities, including discharges from dewatering of trenches and excavations, are prohibited unless managed by appropriate controls.

Sec. 1-8. - REVIEW OF STORMWATER MANAGEMENT PLAN.
(a)	The Administrator or any duly authorized agent of the Administrator shall review stormwater management plans and shall approve or disapprove a stormwater management plan according to the following:
(1)	The Administrator shall determine the completeness of a plan in accordance with Section 1-6 of this Ordinance, and shall notify the applicant, in writing, of such determination, within 15 calendar days of receipt.  If the plan is deemed to be incomplete, the above written notification shall contain the reasons the plan is deemed incomplete.
(2)	The Administrator shall have an additional 60 calendar days from the date of the communication of completeness to review the plan, except that if a determination of completeness is not made within the time prescribed in subdivision (1), then plan shall be deemed complete and the Administrator shall have 60 calendar days from the date of submission to review the plan.
(3)	The Administrator shall review any plan that has been previously disapproved, within 45 calendar days of the date of resubmission.
(4)	During the review period, the plan shall be approved or disapproved and the decision communicated in writing to the person responsible for the land-disturbing activity or his designated agent.  If the plan is not approved, the reasons for not approving the plan shall be provided in writing.   Approval or denial shall be based on the plan's compliance with the requirements of this Ordinance.
(5)	If a plan meeting all requirements of this Ordinance is submitted and no action is taken within the time provided above in subdivision (2) for review, the plan shall be deemed approved.
(b)	Approved stormwater plans may be modified as follows:
(1)	Modifications to an approved stormwater management plan shall be allowed only after review and written approval by the Administrator.  The Administrator shall have 60 calendar days to respond in writing either approving or disapproving such request.
(2)	The Administrator may require that an approved stormwater management plan be amended, within a time prescribed by the Administrator, to address any deficiencies noted during inspection.
(c)	The Administrator shall require the submission of a construction record drawing for permanent stormwater management facilities.  The Administrator may elect not to require construction record drawings for stormwater management facilities for which recorded maintenance agreements are not required pursuant to Section 1-10 (b).

Sec. 1-9 - TECHNICAL CRITERIA FOR REGULATED LAND DISTURBING ACTIVITIES.
(a) To protect the quality and quantity of state water from the potential harm of unmanaged stormwater runoff resulting from land-disturbing activities, the City of Hopewell hereby adopts the technical criteria for regulated land-disturbing activities set forth in Part II B of the Regulations, as amended, expressly to include 9VAC25-870-62 [applicability];  9VAC25-870-63 [water quality design criteria requirements]; 9VAC25-870-65 [water  quality compliance]; 9VAC25-870-66 [water quantity]; 9VAC25-870-69 [offsite compliance options]; 9VAC25-870-72 [design storms and hydrologic methods]; 9VAC25-870-74 [stormwater harvesting]; 9VAC25-870-76 [linear development project]; 9VAC25-870-85 [stormwater management impoundment structures or facilities]; and 9VAC25-870-92 [comprehensive stormwater management plans], which shall apply to all land-disturbing activities, including all Chesapeake Bay Preservation Act land-disturbing activities, regulated by this Ordinance, except as expressly set forth in subsection (b), (d) and (e) below.
(b) Land disturbing activities, including all Chesapeake Bay Preservation Act land-disturbing activities, that obtain an initial state permit or commence land disturbance prior to July 1, 2014, shall be conducted in accordance with the technical criteria for regulated land-disturbing activities set forth in part II C of the Regulations, expressly to include 9VAC25-870-93 [definitions]; 9VAC25-870-94 [applicability]; 9VAC25-870-95 [general]; 9VAC25-870-96 [water quality]; 9VAC25-870-97 [stream channel erosion]; 9VAC25-870-98 [flooding]; and 9VAC25-870-99 [regional (watershed-wide) stormwater management plans].  Such projects shall remain subject to the Part II C technical criteria for an additional two general permit cycles.  After such time, portions of the project not under construction shall become subject to any new technical criteria adopted by the Board.
(c) Land-disturbing activities that obtain general permit coverage on or after July 1, 2014, shall be conducted in accordance with the Part II B technical criteria of the Regulations.  Such projects shall remain subject to the Part II B technical criteria for an additional two general permit cycles except as provided for in 9VAC25-870-48.  After such time, portions of the project not under construction shall be subject to any new technical criteria adopted by the Board.
(d)	Any land-disturbing activity shall be considered grandfathered and shall be subject to the Part II C technical criteria of this chapter provided:
(1) A proffered or conditional zoning plan, zoning with a plan of development, preliminary or final subdivision plat, a preliminary or final site plan, or any document determined by the City of Hopewell to be equivalent thereto (i) was  approved by a the City of Hopewell prior to July 1, 2012, (ii) provided a layout as defined in 9VAC25-870-10, (iii) will comply with the Part II C technical criteria of the Regulations, and (iv) has not been subsequently modified or amended in a manner resulting in an increase in the amount of phosphorous leaving each point of discharge, and such that there is no increase in the volume or rate of runoff;
(2) A state permit has not been issued prior to July 1, 2014; and
(3) Land disturbance did not commence prior to July 1, 2014.
(e)	The City of Hopewell, state, and federal projects shall be considered grandfathered by the VSMP authority and shall be subject to the Part II C technical criteria of this chapter provided: 
(1)	There has been an obligation of local, state, or federal funding, in whole or in part, prior to July 1, 2012, or the department has approved a stormwater management plan prior to July 1, 2012;
(2)	A state permit has not been issued prior to July 1, 2014; and 
(3)	Land disturbance did not commence prior to July 1, 2014.
(f)	Land-disturbing activities grandfathered under Subsections (d) and (e) of this section shall remain subject to the Part II C technical criteria of the VSMP Regulation for one additional state permit cycle. After such time, portions of the project not under construction shall become subject to any new technical requirements adopted by the board.
(g)	In cases where governmental bonding or public debt financing has been issued for a project prior to July 1, 2012, such project shall be subject to the technical requirements Part II C.
(h)	The Administrator may grant exceptions to the technical requirements of Part II B or Part II C of the Regulations, provided that (i) the exception is the minimum necessary to afford relief, (ii) reasonable and appropriate conditions are imposed so that the intent of the Act, the Regulations, and this Ordinance are preserved, (iii) granting the exception will not confer any special privileges that are denied in other similar circumstances, and (iv) exception requests are not based upon conditions or circumstances that are self- imposed or self-created.  Economic hardship alone is not sufficient reason to grant an exception from the requirements of this Ordinance.
(1)	Exceptions to the requirement that the land-disturbing activity obtain required VSMP authority permit shall not be given by the Administrator, nor shall the Administrator approve the use of a BMP not found on the Virginia Stormwater BMP Clearinghouse Website, or any other control measure duly approved by the Director.
(2)	Exceptions to requirements for phosphorus reductions shall not be allowed unless offsite options otherwise permitted pursuant to 9VAC25-870-69 have been considered and found not available. 
(i)	Nothing in this Section shall preclude an operator from constructing to a more stringent standard at his discretion.


Sec. 1-10 - LONG-TERM MAINTENANCE OF PERMANENT STORMWATER FACILITIES
(a)	The Administrator shall require the provision of long-term responsibility for and maintenance of stormwater management facilities and other techniques specified to manage the quality and quantity of runoff.   Such requirements shall be set forth in an instrument recorded in the local land records prior to general permit termination or earlier as required by the Administrator and shall at a minimum:
(1)	Be submitted to the Administrator for review and approval prior to the approval of the stormwater management plan;
(2)	Be stated to run with the land;
(3)	Provide for all necessary access to the property for purposes of maintenance and regulatory inspections;
(4)	Provide  for  inspections  and  maintenance  and  the  submission  of  inspection  and maintenance reports to the Administrator; and
(5)	Be enforceable by all appropriate governmental parties.
(b)	At the discretion of the Administrator, such recorded instruments need not be required for stormwater management facilities designed to treat stormwater runoff primarily from an individual residential lot on which they are located, provided it is demonstrated to the satisfaction of the Administrator that future maintenance of such facilities will be addressed through an enforceable mechanism at the discretion of the Administrator.
(c)	If a recorded instrument is not required pursuant to Subsection 1-10 (b), the Administrator shall develop a strategy for addressing maintenance of stormwater management facilities designed to treat stormwater runoff primarily from an individual residential lot on which they are located.  Such a strategy may include periodic inspections, homeowner outreach and education, or other method targeted at promoting the long-term maintenance of such facilities.  Such facilities shall not be subject to the requirement for an inspection to be conducted by the Administrator or any duly authorized agent of the Administrator.



Sec. 1-11. - MONITORING AND INSPECTIONS.
(a)	The Administrator or any duly authorized agent of the Administrator shall inspect the land-disturbing activity during construction for:
(1)	Compliance with the approved erosion and sediment control plan; 
(2)	Compliance with the approved stormwater management plan or agreement in lieu;
(3)	Development, updating, and implementation of a pollution prevention plan; and
(4)	Development and implementation of any additional control measures necessary to address a TMDL.
(b)	The Administrator or any duly authorized agent of the Administrator may, at reasonable times and under reasonable circumstances, enter any establishment or upon any property, public or private, for the purpose of obtaining information or conducting surveys or investigations necessary in the enforcement of the provisions of this Ordinance.
(c)	In accordance with a performance bond with surety, cash escrow, letter of credit, any combination thereof, or such other legal arrangement or instrument, the Administrator may also enter any establishment or upon any property, public or private, for the purpose of initiating or maintaining appropriate actions which are required by the permit conditions associated with a land-disturbing activity when a permittee, after proper notice, has failed to take acceptable action within the time specified.
(d)	Pursuant to § 62.1-44.15:40 of the Code of Virginia, the Administrator may require every VSMP authority permit applicant or permittee, or any such person subject to VSMP authority permit requirements under this Ordinance, to furnish when requested such application materials, plans, specifications, and other pertinent information as may be necessary to determine the effect of his discharge on the quality of state waters, or such other information as may be necessary to accomplish the purposes of this Ordinance. [NOTE: Please see § 62.1-44.15:40 regarding protection of specified confidential information.]
(e)	Post-construction inspections of stormwater management facilities required by the provisions of this Ordinance shall be conducted by the Administrator or any duly authorized agent of the Administrator pursuant to the City of Hopewell’s adopted and State Board approved inspection program, and shall occur, at minimum, at least once every five (5) years except as may otherwise be provided for in Section 1-10.

Sec. 1-12. - APPEALS.
Any permit applicant or permittee, or person subject to Ordinance requirements, aggrieved by a permit or enforcement decision of the Administrator may file an appeal with the Hopewell Circuit Court if allowed by state law.

Sec. 1-13. - ENFORCEMENT
(a)	If the Administrator determines that there is a failure to comply with the VSMP authority permit conditions or determines there is an unauthorized discharge, notice shall be served upon the permittee or person responsible for carrying out the permit conditions by any of the following: verbal warnings and inspection reports, notices of corrective action, and notices to comply.  Written notices shall be served by registered or certified mail to the address specified in the permit application or by delivery at the site of the development activities to the agent or employee supervising such activities.
(1)	The notice shall specify the measures needed to comply with the permit conditions and shall specify the time within which such measures shall be completed. Upon failure to comply within the time specified, a stop work order may be issued in accordance with Subsection (b) or the permit may be revoked by the Administrator.
(2)	If a permittee fails to comply with a notice issued in accordance with this Section within the time specified, the Administrator may issue an order requiring the owner, permittee, person responsible for carrying out an approved plan, or the person conducting the land-disturbing activities without an approved plan or required permit to cease all land-disturbing activities until the violation of the permit has ceased, or an approved plan and required permits are obtained, and specified corrective measures have been completed.
Such orders shall be issued in accordance with the provisions of Section 14-5 (d) of the Hopewell City Code. Such orders shall become effective upon service on the person by certified mail, return receipt requested, sent to his address specified in the land records of the locality, or by personal delivery by an agent of the Administrator.  However, if the Administrator finds that any such violation is grossly affecting or presents an imminent and substantial danger of causing harmful erosion of lands or sediment deposition in waters within the watersheds of the Commonwealth or otherwise substantially impacting water quality, it may issue, without advance notice or hearing, an emergency order directing such person to cease immediately all land-disturbing activities on the site and shall provide an opportunity for a hearing, after reasonable notice as to the time and place thereof, to such person, to affirm, modify, amend, or cancel such emergency order. If a person who has been issued an order is not complying with the terms thereof, the Administrator may institute a proceeding for an injunction, mandamus, or other appropriate remedy in accordance with Subsection 1-14 (c).
(b)	In addition to any other remedy provided by this Ordinance, if the Administrator determines there is a failure to comply with the provisions of this Ordinance, the Administrator may initiate such informal and/or formal administrative enforcement procedures in a manner authorized by this Ordinance, the City of Hopewell Code of Ordinances, and any applicable City of Hopewell policies.  Such measures include, but are not limited to:
(1) With the consent of any person subject to a VSMP authority permit who has violated or failed, neglected, or refused to comply with any Ordinance or permit issued by the City of Hopewell; who has failed to comply with any decision of the Administrator; or who has violated the terms of any order issued by the Administrator, a consent special order issued pursuant to §62.1-44.15:48 of the Code of Virginia.  A consent special order shall order the person to comply with the terms of the order, as well as any provision of this Ordinance or decision by the Administrator.  Such special orders shall be issued in accordance with City of Hopewell procedures, including procedures for public notice and comment, unless issued as an emergency order consistent with (a) above.  Consent special orders may include a civil charge for violations of the requirements listed above instead of civil penalties that could be imposed under this section.  The City of Hopewell may proceed directly to use any other enforcement measures at its discretion.
(2) Special orders and emergency special orders issued pursuant to §62.1-44.15:25 of the Code of Virginia.
(3) Any person violating or failing, neglecting or refusing to obey any rule, regulation, ordinance, order, or permit condition issued by the Administrator or any other part of this Ordinance may be compelled in a proceeding instituted in any appropriate court by the City of Hopewell to obey same and to comply therewith by injunction, mandamus or other appropriate remedy.
(4) Any person who violates any provision of this Ordinance or who fails, neglects, or refuses to comply with any order of the Administrator or the City of Hopewell, shall be subject to a civil penalty not to exceed $32,500 for each violation within the discretion of the court.  Each day of violation of each requirement shall constitute a separate offense.  The City of Hopewell may issue a summons for the collection of the civil penalty and the action may be prosecuted in the appropriate court.
Violations for which a penalty may be imposed under this Subsection shall include but not be limited to the following:
(i)		No state permit registration; 
(ii)		No SWPPP;
(iii)		Incomplete SWPPP;
(iv)		SWPPP not available for review;
(v)		No approved erosion and sediment control plan;
(vi)		Failure to install stormwater BMPs or erosion and sediment controls;
(vii)		Stormwater BMPs or erosion and sediment controls improperly installed or maintained;
(viii)	Operational deficiencies;
(ix)		Failure to conduct required inspections;
(x)		Incomplete, improper, or missed inspections; and 
(xi)		Discharges not in compliance with the requirements of Section 4VAC 50-60-1170 of the general permit.
(5)	Notwithstanding any other civil or equitable remedy provided by this Section or by law, any person who willfully or negligently violates any provision of this Ordinance, any order of the Administrator, any condition of a permit, or any order of a court shall, be guilty of a misdemeanor punishable by confinement in jail for not more than 12 months or a fine of not less than $2,500 nor more than $32,500, or both.

Sec. 1-14. - FEES
(a)	Fees to cover costs associated with implementation of a VSMP related to land disturbing activities and issuance of general permit coverage and VSMP authority permits shall be imposed in accordance with Table 1.  When a site or sites has been purchased for development within a previously permitted common plan of development or sale, the Applicant shall be subject to fees (“total fee to be paid by applicant” column) in accordance with the disturbed acreage of their site or sites according to Table 1.
Table 1: Fees for permit issuance
An applicant shall pay the fees provided below for initial issuance of General Permit coverage and VSMP authority permit coverage.  No more than 50% of the total fee to be paid by the applicant shall be due at the time that a stormwater management plan or an initial stormwater management plan is submitted to the City of Hopewell for review.  The balance shall be paid prior to the issuance of coverage under the General Permit.  When a site or sites are purchased for development within a previously permitted common plan of development or sale, the applicant shall be subject to fees in accordance with the disturbed acreage of their site or sites according to the following table.
	



Fee Type
	Total fee to be paid by Applicant (includes both VSMP authority and Department portions where applicable)
	
Department portion of “total fee to be paid by Applicant” (based on 28% of total

	
	
	fee paid*)

	Chesapeake Bay Preservation Act Land-Disturbing
Activity (not subject to General Permit coverage; sites within designated  areas  of Chesapeake Bay Act localities with land-disturbance acreage equal to or greater than 2,500 square feet and less than 1 acre)
	


$290
	


$0

	General/Stormwater Management - Small
Construction Activity/Land Clearing (Areas within common plans of development or sale with land disturbance acreage less than 1 acre and, if required   by state law, detached single family residences within or without a common plan of development or sale with land-disturbance acreage equal to or greater than one acre and less than five acres)
.)
	

$290
	

$81 (except for detached single family residences in which case, if required by law, $0 is paid to the Department)

	General/Stormwater Management - Small
Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than 1 acre and less than 5 Acres, not to include detached single family residences within or without a common plan of development or sale)
	


$2,700
	


$756

	General/Stormwater Management – Large
Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than 5 acres and less than 10 acres)
	


$3,400
	


$952

	General/Stormwater Management – Large
Construction Activity/Land Clearing [Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than 10 acres and less than 50 acres]
	


$4,500
	


$1,260

	General/Stormwater Management – Large
Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than 50 acres and less than 100 acres)
	


$6,100
	


$1,708

	General/Stormwater Management – Large
Construction Activity/Land Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than
100 acres)
	


$9,600
	


$2,688


* If the project is completely administered by the Department such as may be the case for a state or federal project or projects covered by individual permits, the entire applicant fee shall be paid to the Department.
(b)	Fees for the modification or transfer of registration statements from the general permit issued by the State Board shall be imposed in accordance with Table 2.  If the general permit modifications result in changes to stormwater management plans that require additional review by the City of Hopewell, such reviews shall be subject to the fees set out in Table 2.  The fee assessed shall be based on the total disturbed acreage of the site.  In addition to the general permit modification fee, modifications resulting in an increase in total disturbed acreage shall pay the difference in the initial permit fee paid and the permit fee that would have applied for the total disturbed acreage in Table 1. Fees Specified in this Subsection go to the City of Hopewell, Department of Public Works funding accounts for VSMP permits administration and CIP and Operations Maintenance activities related to City-wide drainage improvements.
Table 2: Fees for the modification or transfer of registration statements for the General
Permit for Discharges of Stormwater from Construction Activities
	Type of Permit
	Fee Amount

	General/Stormwater Management – Small Construction Activity/Land
Clearing (Areas within common plans of development or sale with land disturbance acreage less than 1 acre)
	
$20

	General/Stormwater Management – Small Construction Activity/Land
Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than 1 and less than 5 acres)
	

$200

	General/Stormwater Management – Large Construction Activity/Land
Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than 5 acres and less than 10 acres)
	

$250

	General/Stormwater Management – Large Construction Activity/Land
Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than 10 acres and less than 50 acres)
	

$300

	General/Stormwater Management – Large Construction Activity/Land
Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than 50 acres and less than 100 acres)
	

$450

	General/Stormwater Management – Large Construction Activity/Land
Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than 100 acres)
	
$700


(c)	The following annual permit maintenance shall be imposed in accordance with Table 3, including fees imposed on expired permits that have been administratively continued. With respect to the general permit, these fees shall apply until the permit coverage is terminated. Fees Specified in this Subsection go to the City of Hopewell, Department of Public Works funding accounts for VSMP permits administration and CIP and Operations Maintenance activities related to City-wide drainage improvements.
Table 3: Permit Maintenance Fees
	Type of Permit
	Fee Amount

	Chesapeake Bay Preservation Act Land-Disturbing Activity (not subject
to General Permit coverage; sites within designated areas of Chesapeake
Bay Act localities with land-disturbance acreage equal to or greater than
2,500 square feet and less than 1 acre)
	

$50

	General/Stormwater Management – Small Construction Activity/Land
Clearing (Areas within common plans of development or sale with land disturbance acreage less than 1 acre)
	
$50

	General/Stormwater Management – Small Construction Activity/Land
Clearing (Sites or areas within common plans of development or sale with land disturbance equal to or greater than 1 acre and less than 5 acres)
	

$400

	General/Stormwater Management – Large Construction Activity/Land
Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than 5 acres and less than 10 acres)
	

$500

	General/Stormwater Management – Large Construction Activity/Land
Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than 10 acres and less than 50 acres)
	

$650

	General/Stormwater Management – Large Construction Activity/Land
Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater than 50 acres and less than 100 acres)
	

$900

	General/Stormwater Management – Large Construction Activity/Land
Clearing (Sites or areas within common plans of development or sale with land disturbance acreage equal to or greater 100 acres)
	
$1,400



General permit coverage maintenance fees shall be paid annually to the City of Hopewell, by the anniversary date of general permit coverage.  No permit will be reissued or automatically continued without payment of the required fee.  General permit coverage maintenance fees shall be applied until a Notice of Termination is effective.
(d)	The fees set forth in Subsections (a) through (c) above, shall apply to:
(1)	All persons seeking coverage under the general permit.
(2)	All permittees who request modifications to or transfers of their existing registration statement for coverage under a general permit.
(3)	Persons whose coverage under the general permit has been revoked shall apply to the Department for an Individual Permit for Discharges of Stormwater From Construction Activities.
(4)	Permit and permit coverage maintenance fees outlined under Section 1-15 (c) may apply to each general permit holder.
(e)	No general permit application fees will be assessed to:
(1)	Permittees who request minor modifications to general permits as defined in Section 1-2 of this Ordinance.  Permit modifications at the request of the permittee resulting in changes to stormwater management plans that require additional review by the Administrator shall not be exempt pursuant to this Section.
(2)	Permittees whose general permits are modified or amended at the initiative of the Department, excluding errors in the registration statement identified by the Administrator or errors related to the acreage of the site.
(f)	All incomplete payments will be deemed as nonpayments, and the applicant shall be notified of any incomplete payments. Interest may be charged for late payments at the underpayment rate set forth in §58.1-15 of the Code of Virginia and is calculated on a monthly basis at the applicable periodic rate.  A 10% late payment fee shall be charged to any delinquent (over 90 days past due) account.  The City of Hopewell shall be entitled to all remedies available under the Code of Virginia in collecting any past due amount.

1-15.	Performance Bond (9VAC25-870-104.D and Code § 62.1-44.15:34 (A))
Prior to issuance of any permit, the Applicant may be required to submit a reasonable performance bond with surety, cash escrow, letter of credit, any combination thereof, or such other legal arrangement acceptable to the City of Hopewell, to ensure that measures could be taken by the City of Hopewell at the Applicant's expense should the Applicant fail, after proper notice, within the time specified to initiate or maintain appropriate actions which may be required of him by the permit conditions as a result of his land disturbing activity.  If the City of Hopewell takes such action upon such failure by the Applicant, the City of Hopewell may collect from the Applicant for the difference should the amount of the reasonable cost of such action exceed the amount of the security held, if any.  Within 60 days of the completion of the requirements of the permit conditions, such bond, cash escrow, letter of credit or other legal arrangement, or the unexpended or unobligated portion thereof, shall be refunded to the Applicant or terminated.
--oo0oo--

ORDINANCE 2014-10

An Ordinance amending and reenacting Article IX-M, Downtown Design Review Committee, of the Zoning Ordinance of the City of Hopewell, increasing the number of voting members on the Downtown Design Review Committee (DDRC) from five (5) to seven (7) members

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HOPEWELL that Article IX-M of the Zoning Ordinance of the City of Hopewell, is amended and reenacted as follows:

ARTICLE IX
DOWNTOWN CENTRAL BUSINESS DISTRICT (B-1)

STATEMENT OF INTENT

The district is intended to provide for an urban mix of retail, office, service, hotel, residential and civic functions for the city's historic downtown business core. The location of the district requires that uses be compatible with nearby residential housing and with the area generally.  The district is intended to be a predominantly pedestrian area with shops and storefronts close to the road, pedestrian in scale, and having street trees and limited off-street parking. The history of the area will be retained with the preservation of historic structures and the replication of historic styles in additions and expansions. The core of the downtown district should exude the vitality of the interaction of people and activities. 

This district is intended for the conduct of business to which the public requires direct and frequent access, but which is not characterized either by constant heavy truck traffic, other than stocking and delivery of light retail goods, or by any other nuisance factors other than those occasioned by incidental light and noise from the congregation of people, passenger vehicles, business offices, newspaper offices and restaurants.

A.  USE REGULATIONS
Structures to be erected and land to be used shall be only for the following uses:
1.	Accounting Services.
2.	Advertising and Public Relations Agencies.
3.	Antiques.
4.	Apartments on the first floor of mixed-use buildings with a Conditional Use Permit.
5.	Apartments on second and subsequent floors of commercial and office buildings/uses provided that each unit contain a minimum of nine hundred (900) gross square feet.
6.	Apartments on second and subsequent floors of commercial and office buildings/uses containing average square footage below nine hundred (900) gross square feet, with a Conditional Use Permit.
7.	Appliance Stores.
8.	Architectural and Engineering Services.
9.	Art Galleries, Framing and Supplies.
10.	Bakeries.
11.	Barber and Beauty Shops.
12.	Bed and Breakfast Establishments.
13.	Bookstores, except Adult bookstores.
14.	Camera and Photo Supply Stores.
15.	Casual and Formal Apparel Stores.
16.	Child Care Services.
17.	Churches.
18.	Coffee Shops.
19.	Commercial Banks and Financial Institutions, not to include check cashing establishments.
20.	Computer Sales and Service.
21.	Convenience Store.
22.	Credit Unions.
23.	Dance Studios.
24.	Delicatessen.
25.	Dry Cleaners.
26.	Florist.
27.	Gift, Stationary, and Card Shops.
28.	Grocery Store.
29.	Home Decorating Center and Interior Design Services.
30.	Home Health Care Services.
31.	Hotels.
32.	Individual and Family Consulting Services.
33.	Insurance Agencies.
34.	Jewelry Stores.
35.	Law Offices.
36.	Marinas, Public or Private.
37.	Medical and Dental Offices. 
38.	Motion pictures theaters, excluding drive-in theaters
39.	Multi-family dwellings, with Conditional Use Permit.
40.	Municipal and Government Agencies and Offices.
41.	Municipal and Private Utilities.
42.	Museums.
43.	Music Stores.
43.	Offices, including business, professional and administrative.
44.	Off-street parking is not required in this district.
45.	Parking Decks and Garages, Public.
46.	Performing Arts Center.
47.	Pet Shops.
48.	Pharmacy.
49.	Philanthropic and charitable institutions.
50.	Photographic Studios.
51.	Post Office
52.	Print Shops.
53.	Public Libraries.
54.	Public Open Spaces and Uses owned and operated by a governmental agency.
55.	Real Estate Agencies.
56.	Recreation and Fitness Centers.
57.	Research, development and laboratory facilities related to medical, biotechnology, life sciences and other product applications.
58.	Restaurants
59.	Security brokers and dealers.
60.	Sporting goods.
61.	Tailor Shops.
62.	Tanning Salons.
63.	Tax preparation services.
64.	Title Abstract and Insurance Offices.
65.	Townhouses, with Conditional Use Permit.
66.	Toys, Games, and Crafts.
67.	Upholstery shops.
68.	Video Rental Stores, not to include adult video establishments.

B.  AREA REGULATIONS:
1.	Multi-family uses - For permitted multi-family and second story apartment unit uses, other than assisted housing for the elderly and physically handicapped, there shall be a minimum lot area of one thousand (1,000) square feet per dwelling unit.
2.	Group housing for the elderly and handicapped - For group housing for the elderly and handicapped, there shall be a minimum lot area of one thousand (1,000) square feet per dwelling unit.
3.	Business uses - None.

C.  LOT WIDTH REGULATIONS:
      None.

D.  SETBACK REGULATIONS:
      None.

E.  YARD REGULATIONS:
1.	Side:  None, except when a use is abutting a residential district, then there shall be a minimum side yard of five (5) feet.
2.	Rear:  None, except when a use is abutting a residential district, there shall be a minimum rear yard of twenty (20) feet.

F.  HEIGHT REGULATIONS:
Buildings may be erected up to one hundred twenty five (125) feet from grade, except that church spires, belfries, cupolas, chimneys, flues, flag poles, television antenna, radio aerials, and equipment penthouses are exempt from the provisions of this section.


G.  REQUIREMENTS FOR PERMITTED USES:
Before a building permit shall be issued or construction commenced on any permitted use in the district or a permit issued for a new use, all requirements of Article XVI, Site Plan Requirements, shall be met.  

H.  ARCHITECTURAL TREATMENT – REHABILITATION:
a.	The rehabilitation of any existing structure within the National Register Historic Downtown District shall comply with the Secretary of Interior’s Standards for Rehabilitation, except to the extent specific deviations from such standards are expressly approved by the Downtown Design Review Committee (the “Review Committee”) established under Article IX, M hereafter.
b.	The rehabilitation of any existing structure within the district that is not located within the National Register Historic Downtown District shall comply with Section I below.

I. ARCHITECTURAL TREATMENT – NEW CONSTRUCTION/DEVELOPMENT GUIDELINES:
The following guidelines shall be considered by the Review Committee in approving or denying any application for a Certificate of Appropriateness or a building permit in addition to the criteria set forth in Article IX, O hereafter and the guidelines set forth in the Downtown Master Plan adopted by City Council on January 14, 2003.
1.	New development shall be compatible with the pedestrian scale and historic character of the Downtown. New or altered buildings should be generally consistent in height, scale, massing (shape) and materials with existing structures in the Downtown. The intent of this is to insure functional and visual compatibility, not to specifically encourage imitation of past architectural styles. Nothing herein shall preclude the use of imitation or artificial materials or elements, so long as such materials and elements are similar in appearance, style, detail and design to the materials found within the downtown and consistent with the guidelines and criteria contained herein and in the Downtown Master Plan. 
2.	No building exterior (whether front, side or rear) shall consist of architectural materials inferior in quality, appearance or detail to any other exterior of the same building. Nothing in this section shall preclude the use of different materials on different exteriors if representative of good architectural design but shall preclude the use of inferior materials on sides that face adjoining property.  No portion of a building constructed of cinder block, vinyl siding, or corrugated and/or sheet metal shall be permitted; provided, however, that cinder block that is covered by an acceptable façade so that the block is not visible, shall be permitted. 
3.	Buildings shall be designed to impart harmonious proportions and to avoid monotonous facades or large bulky masses. Buildings shall possess architectural variety, but shall be compatible with existing structures, especially nearby structures of high historic interest. New or remodeled buildings shall enhance an overall cohesive downtown character as reflected in existing structures. This character shall be achieved through the use of design elements, including, but not limited to, materials, articulation of doors and windows, sculptural or textural relief of facades, architectural ornamentation, varied roof lines or other appurtenances such as lighting fixtures and/or planting as described in these guidelines and the Downtown Master Plan. 
4.	Architectural treatment of all buildings shall be compatible with buildings located within the same block or directly across any road, as determined by the Review Committee.  At locations where the existing buildings do not conform, the Review Committee may approve a new architectural treatment or theme. Compatibility may be achieved through the use of similar building massing, materials, scale, colors or other architectural features.  


J.  SIGNAGE:
1.	Sign Placement.
a.	Signs shall be placed so that they do not obstruct architectural elements and details that define the design of the building, and the signage of adjacent businesses.
b.	Flat wall signs shall be located either above the storefront, within the frieze of the cornice, on covered transoms, or on the pier that frames display windows or generally on flat, unadorned surfaces of the façade or in other areas clearly suitable as sign locations.
c.	Projecting signs shall be located at least ten (10) feet above the sidewalk, project no more than three (3) feet from the façade of the building, and shall not be placed above the cornice line of the first floor level unless there is a clearance of less than ten (10) feet below such cornice line to the sidewalk.
d.	Window signs, both interior and exterior, shall be located approximately five and one-half (5 ½) feet above the sidewalk at the center point of the window and the window sign for good pedestrian visibility, except that such signs may be located eighteen (18) inches from the top or bottom of the display window glass.
e.	Window signs may be placed on the glazing of doors and on upper floor windows for separate building tenants.
f.	Awning and canopy signs shall be placed on the valance area only.  The minimum space between the edge of the letter and the top and the bottom of the valance shall be one and one-half (1 ½) inches.  The average height of lettering and symbols shall be no more than nine (9) inches.
g.	Freestanding signs shall not be permitted in this district.
h.	Roof signs shall not be permitted in this district.

2.	Sign Size.
a.	All combined building signage shall not exceed fifty (50) square feet.
b.	Flat wall signs shall not exceed eighteen (18) inches in height and shall not extend more than six (6) inches from the building façade.
c.	Projecting signs shall be a maximum of six (6) square feet per sign face.
d.	The average height of letters and symbols shall be no more than twelve (12) inches on wall signs, nine (9) inches on awning and canopy signs, and six (6) inches on window signs.
e.	Window signs shall not obscure more than twenty percent (20%) of the window glass.

3.	Quantity of Permanent Signs.
The number of signs permitted for any building shall be limited as follows to encourage compatibility with the building and discourage visual clutter. 
a.	Signs shall be limited to two (2) total per building and each shall be of a different type.  No building shall have more than one (1) wall sign on any street frontage.  
b.	Small directory signs may be located near entries or inside a common lobby area.

4.	Sign Design and Shape.
a.	All signs shall be readable and convey an image for the business and historic downtown area that is compatible with, and appropriate under, the Downtown Master Plan.
b.	Signs shall conform to the shape of the area where the sign is to be located, except when a sign is to take on the shape of a product or a service, such as a coffee mug for a coffee shop or a shoe for a shoe store.  Such shapes shall not obscure the architectural elements of the building.

5.  Materials.
a.	Signs shall be made only of traditional sign materials such as wood, glass, gold leaf, raised individual metal or painted wood letters, or painted letters on wood, metal, or glass.
b.	Form letters shall not be permitted.
c.	Wall signs shall not be painted directly on the surface of masonry walls if the wall has not been previously painted.
d.	Window signs shall be painted or have flat decal letters and shall not be three-dimensional (3-D).
e.	Non-professionally painted signs shall not be permitted.

6.  Color.
Colors that complement the materials and color scheme of the building, including the accent and trim colors, shall be used.  Three (3) colors are recommended, although additional colors may be used where complementary to the color scheme of the building.  Use of colors in excess of three shall be subject to the approval of the Review Committee.

7.  Illumination.
Signs shall be indirectly lit with a shielded incandescent light source.  Internally lit plastic molded signs shall not be permitted in the district.

8.  Buildings with Multiple Tenants.
A master sign plan shall be submitted for any building having more than one tenant.  Upper-floor tenants shall be identified at each primary entrance by a flat, wall-mounted directory sign.

9.  Other Signs.
Wall murals shall be compatible with the district character and subject to approval of the Review Committee.

K.  AWNINGS AND CANOPIES:
1.	Types.
a.	Standard Slope Fabric Awnings may be used on most historic buildings and may be either fixed or retractable.
b.  Boxed or Curved Fabric Awnings may be used on non-historical buildings.
2.	Design and Placement.
a.	Awnings shall be placed within the storefront, porch, door or window openings so as to not obscure architectural elements of the building or damage the building façade.
b.	Awning designs shall not conflict or interfere with existing signs, distinctive architectural features of the building, street trees or other streetscape features.
c.	Awnings shall be shaped to fit the opening in which they are installed.
d.	The bottom of any awning shall be a minimum of seven (7) feet above the sidewalk.
e.	Plastic or Aluminum Awnings shall not be permitted in the district.
f.	The color scheme of the awning shall coordinate with the overall colors of the building.  Solid colors, wide and narrow stripes may be used if compatible with building colors.

L.  CERTIFICATION OF APPROPRIATENESS, GENERALLY:
1.	No building or structure within the district shall be erected, reconstructed, altered, improved or restored unless and until an application for a Certificate of Appropriateness shall have been approved by the Review Committee. 

2.	No building or area which has been designated as a historical building or area by the Virginia Historic Landmarks Commissioner, or by the Local, State or Federal government shall be demolished or removed, in whole or in part, unless and until an application for a Certificate of Appropriateness shall have been approved by the Review Committee.
3.	Evidence of such required approval shall be a Certificate of Appropriateness issued by the Review Committee.
4.	Application for a Certificate of Appropriateness required by the Article shall be made to the Director of Development or his designee.

M.  DOWNTOWN DESIGN REVIEW COMMITTEE:
1.	A review committee is hereby established and shall be known as the Downtown Design Review Committee, hereafter referred to as the “Review Committee.”  The Review Committee shall consist of seven (7) voting members who shall be appointed by City Council to serve staggered terms.  All members shall reside in the City of Hopewell, and at least one (1) shall be a downtown property owner, two (2) shall be a downtown business owner, and the remaining four (4) members shall have knowledge of, and demonstrated interest in the historic character of the City, and knowledge or expertise deemed useful to the work of the Review Committee. These members may include, but not limited to, a licensed contractor, a real estate broker, or architect.  City Council, at its own discretion, may appoint members that do not reside in the City of Hopewell if they deem it appropriate.  The members shall serve a term of four (4) years each except that the original appointments shall be made as follows: one (1) member shall be appointed for a one (1) year term; two (2) members shall be appointed for a two (2) year term; and two (2) members shall be appointed to four (4) year terms.  The City Planner shall serve as an advisory member of the Review Committee and shall have no vote.  No member of the Review Committee shall serve more than two consecutive four (4) year terms.  A member may be re-appointed to additional terms after being out of office for at least one four (4) year term.
2.	The Review Committee shall elect from its own membership a chairman and a vice chairman who shall serve annual terms as such and may succeed themselves.
3.	The chairman shall conduct the meetings of the Review Committee.  All members of the Review Committee, except for advisory members, shall be entitled to vote, and the decisions of the Review Committee shall be determined by a majority vote.  A quorum of three (3) four (4) voting members shall be required to be present for official business to be conducted at any meeting and for any action to be taken.  The Review Committee shall meet monthly after notification by the Director of Development of an application for a Certificate of Appropriateness or permit requiring action by the Review Committee.  The Review Committee shall take action on any matter properly before it no later than sixty (60) days after its first meeting to discuss such matter, unless the time is extended with the written consent of the applicant.  The Review Committee shall not reconsider any decision made by it, or entertain any application or request that it deems to be substantially similar to an application or request that has previously been denied, for a period of one (1) year from the date of denial, except in cases where an applicant resubmits his application amended as provided in this Article within ninety (90) days after the date of denial of the initial application.  
4.	In the case of disapproval or denial of the erection, reconstruction, alteration, or restoration of a building or structure, the Review Committee shall briefly state its reasons for such disapproval in writing, and it may make recommendations to the applicant with respect to suggested changes, the appropriateness of design, arrangement, texture, material, color, location and the like of a building or structure involved.  In the case of disapproval accompanied by such recommendations, the applicant may amend and resubmit his application within ninety (90) days of such disapproval or denial if such application has been amended to comply with all of the recommendations of the Review Committee.
5.	In the case of disapproval or denial of an application for the demolition of a building in the district, the Review Committee shall state specifically its reasons for such disapproval or denial in writing.
6.	The Review Committee, when requested for a building permit in the district, shall inform the applicant of any changes and alterations necessary to bring the proposed building or structure in harmony with the general design of the building or structures located in the surrounding areas as a condition of issuing such permit.
7.	In matters governing the procedure for meetings not covered by this Article, the Review Committee may establish its own rules and procedures; provided they are not contrary to the content and intent of this Article.

N.  NOTICE OF PUBLIC HEARING:
No application for a Certificate of Appropriateness to demolish a building that exists in the district shall be considered by the Review Committee until a public hearing has been held thereon, following notice as required under Section 15.2-2204, Code of Virginia (1950), as amended.

O.  CRITERIA FOR GRANTING A CERTIFICATE OF APPROPRIATENESS:
1. Before a Certificate of Appropriateness is issued for the erection, reconstruction, alteration or restoration of a building or structure in the district, the Review Committee shall consider:
a.	The historical or architectural value and significance of the building or structure and its relationship to or congruity with the historic value of the land, place and area in the district upon which it is proposed to be located, constructed, reconstructed, altered, or restored.
b.	The appropriateness of the exterior architectural features of such building or structure to such land, place or area and its relationship to or congruity with the exterior architectural features of other land, places, areas, buildings or structures in the district and environs.
2.	Before a Certificate of Appropriateness is issued for the demolition of a building or structure which exists in the district, the Review Committee shall consider:
a.	Is the building of such architectural or historic interest that its removal or disturbance would be to the detriment of the public interest?
b.	Is the building of such interest or significance that it could be made into a national, state or local historic landmark?
c.	Is the building of such old and unusual or uncommon design, texture and/or material that it could not be reproduced, or could be reproduced only with great difficulty and/or expense?
d.	Would retention of the building help preserve the historic character of the district?
e.	Would retention of the building help preserve a historic interest in a place or an area of the city?
f.	Would retention of the building promote the general welfare by maintaining and increasing real estate values; generating business; creating new positions; attracting tourists, students, writers, historians, artists and artisans; attracting new residents; encouraging study and interest in American history; stimulating interest and study in architecture and design; educating citizens in American culture and heritage; and making the city a more attractive and desirable place in which to live?

3.		The Review Committee shall not consider detailed designs, interior arrangements, or features of a building or structure which are not subject to public view from a public street, public way, or other public place, except to the extent necessary to do so for the purpose of preventing the location, construction, reconstruction, alteration or repair of a building or structure that will be incongruous with the preservation and protection of the historic aspects, settings and environment of the district and other buildings, structures, land, places of areas therein.

P.  ISSUANCE OF CERTIFICATE OF APPROPRIATENESS:
Upon approval by the Review Committee of any erection, reconstruction, alteration, restoration or demolition, a Certificate of Appropriateness, signed by the committee chairman and bearing the date of issuance, but subject to the provisions of this Article shall be made available to the applicant.

Q.  EXPIRATION OF CERTIFICATE OF APPROPRIATENESS:
Any Certificate of Appropriateness issued pursuant to this Article shall expire twelve (12) months from the date of issuance if the work authorized by said certificate has not commenced, or if any such work is suspended or abandoned for a period of twelve (12) months after being commenced.  Any period or periods of time during which the right to use any such certificate is stayed pursuant to this Article or by a court of competent jurisdiction, shall be excluded from the computation of the twelve (12) month period.

R.  APPEALS FROM DOWNTOWN DESIGN REVIEW COMMITTEE:
Any applicant aggrieved by a final decision of the Review Committee shall have the right to appeal such decision to the Hopewell City Council, provided that such appeal is filed within a period of thirty (30) days after the Review Committee has made its decision.  The filing of the petition shall stay the Review Committee’s decision pending the outcome of the appeal to the City Council.  Any applicant aggrieved from any final decision of the City Council shall have the right to appeal to the circuit court for review by filing a complaint, setting forth the alleged illegality of the action of the governing body, provided such complaint is filed within thirty (30) days after the final decision is rendered by the governing body.  The filing of the said complaint shall stay the decision of the governing body pending the outcome of the appeal to the court except that the filing of such complaint shall not stay the decision of the governing body if such decision denies the right to raze or demolish a historic landmark, building or structure.  The court may reverse or modify the decision of the governing body, in whole or in part, if it finds upon review that the decision of the governing body is contrary to law or that its decision is arbitrary and constitutes an abuse of discretion.  The filing of an appeal hereunder shall not operate as a de facto approval of any application disapproved or denied by the Review Committee.
In accordance with Section 7, Effective date of ordinances and resolution; emergency measures, of Chapter 4 of the City Charter, this ordinance shall become effective after thirty (30) days from the date of its adoption by the City Council.  In all other respects said Code of the City of Hopewell shall remain unchanged and be in full force and effect.
--oo0oo--

PH-1 PUBLIC HEARING – CONDITIONAL USE PERMIT-COSIGNMENT SHOP TO SELL SECOND-HAND APPLIANCES AND FURNITURE IN B-2 DISTRICT

This was the night advertised as a public hearing to receive citizen comments regarding a request for a Conditional Use Permit from Beverly Ann Williams, LLC and Frankie Jones to operate a consignment shop to sell second-hand appliances and furniture.  The property is located at the corner of South 10th Avenue and West City Point Road (908 West City Point Road) in the B-2 District.

The Planning Commission and City staff recommended approval of a Conditional Use Permit to allow the operation of a consignment shop to consign second-hand appliances and furniture in the B-2 District, with the following conditions: (1) no outdoor display of any items, consigned or non-consigned is allowed; and (2) the building (portion occupied by the consignment shop) must be painted a color that is natural or neutral and blends with the adjacent building development located across West City Point Road.

Mayor Bujakowski opened the Public Hearing at 7:40.

	Beverly Williams and Frankie Jones (Ward 3, Hopewell), the applicants, asked for City Council’s approval of the Conditional Use Permit; mentioning that they believe the shop will be an asset to the community.

	There being no other speakers, the public hearing was closed at 7:42 PM.

Motion was made by Councilor Walton, and seconded by Councilor Edwards to resolve to approve the Conditional Use Permit.  A friendly amendment was made by Councilor Shornak, and accepted by Councilors Walton and Edwards, that the Conditional Use Permit be approved with the following conditions recommended by staff and the Planning Commission: (1) no outdoor display of any items, consigned or non-consigned is allowed; and (2) the building (portion occupied by the consignment shop) must be painted a color that is natural or neutral and blends with the adjacent building development located across West City Point Road. Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	yes
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes

COMMUNICATIONS FROM CITIZENS

Dr. John Fahey (Ward 3, Hopewell), Hopewell Schools’ Superintendent, reported that Hopewell students had received $1,777,000 in scholarship money this year.  He also shared the results of the Joint Legislative Audit and Review Commission (JLARC) report.  Of the forty-seven (47) school systems rated, twenty-one (21) school systems’ ratings went down.  All of Hopewell schools’ ratings went up, with Hopewell receiving an “A” rating.

R-1 REGULAR BUSINESS – EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM

Motion was made by Councilor Pelham, seconded by Councilor Luman-Bailey to resolve to give approval to the Hopewell Police Department to apply for funding under the Edward Byrne Memorial Justice Assistance Grant (JAG) Program in the amount of $20,522. Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	yes
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes

R-2 REGULAR BUSINESS – TAX ABATEMENT FOR LANGSTON PARK, LLC

Motion was made by Councilor Shornak, and seconded by Councilor Edwards to resolve to approve a real estate tax abatement on the increased assessed value of Langston Park Apartments for a period of two (2) years after its completion. Upon the roll call, the vote resulted:

				Councilor Pelham		-	no
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	yes
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes

R-3 REGULAR BUSINESS – INTRODUCTION OF FEMA MAPS

Tevya Griffin, Director of Neighborhood Assistance and Planning, reviewed the City’s new Federal Emergency Management Agency (FEMA) Flood Maps with City Council.  She explained that FEMA’s flood insurance study revises and updates current Flood Insurance Rate Maps (FIRM) and identifies flood risk data for areas in the City for use to establish new flood insurance rates and to update flood plain regulations.  The data is also used to facilitate land use and development decisions. After the revisions are complete, the City contacts property owners affected by the FIRM updates and informs them of potential flood insurance implications.  The City must also adopt a new Floodplain Ordinance.  She advised that preliminary maps are available for review in the Department of Neighborhood Assistance and Planning.  Those property owners affected will be notified in June-July 2014.  Additional information on the process can be viewed at www.r3coastal.com.

R-4 REGULAR BUSINESS – APPROPRIATE $10,000 FOR GRASS CUTTING

In an effort to improve the visual appearance of the community and preclude the onset of the “broken window syndrome,” the Division of Code Enforcement has taken a more aggressive position to abate City Code Chapter 18 Violations (tall grass, weeds, and debris) from City properties.  To continue the Division’s proactive efforts through the end of the fiscal year, an appropriation of $10,000 was requested.

Motion was made by Councilor Walton, seconded by Vice Mayor Gore to resolve to appropriate $10,000 from Fund 71, Capital Projects Fund, to the Department of Neighborhood Assistance and Planning Chapter 18 Violations line item.  Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	no
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes

R-5 REGULAR BUSINESS – REMOVED FROM THE AGENDA

R-6 REGULAR BUSINESS – AMEND CITY CODE CHAPTER 2 (ADMINISTRATION), ARTICLE IV (REAL ESTATE ASSESSMENT OFFICE), SECTION 2-78 (DUTIES)

Motion was made by Councilor Shornak, seconded by Vice Mayor Gore to adopt an ordinance on first reading amending City Code Chapter 2 (Administration), Article IV (Real Estate 	Assessment Office), Section 2-78 (Duties) to permit the Assessor to prepare the land book in electronic format, or any other format as determined by the Assessor.  Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	yes
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes

R-7 REGULAR BUSINESS – CITY OF HOPEWELL-OVERVIEW OF STRATEGIC PLAN

Mark Haley, City Manager, presented an Overview of the City’s Strategic Plan (on file in City Clerk’s Office).  The plan’s strategic goals include; City Beautification, Education, City Assets, Family Services, Public Safety, Infrastructure, Economic Development, and Employee Development and Retention.  He also reviewed City Council priorities related to those goals and the draft action plans demonstrating objectives and key tasks and activities to achieve the goals.

Motion was made by Vice Mayor Gore, seconded by Councilor Edwards to resolve to approve the Strategic Plan as presented to City Council and move forward as a draft.  A friendly amendment was offered by Councilor Luman-Bailey and accepted by Vice Mayor Gore and Councilor Edwards to adopt the draft and move forward with the draft and to also hold public meetings to get further input from citizens.  Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes
				Councilor Shornak		-	no
				Councilor Luman-Bailey	-	yes
				Councilor Edwards		-	no
				Mayor Bujakowski		-	no
				Vice Mayor Gore		-	yes
				Councilor Walton		-	no

The vote was 4-3, the motion failed.

Motion was made by Councilor Luman-Bailey, seconded by Councilor Pelham to postpone the Strategic Plan.

Substitute Motion was made by Councilor Walton, seconded by Councilor Edwards to resolve to adopt the draft as a living document and move forward allowing changes to be made to the draft, and to hold informational meetings for the public to advise of the progress of the plan to date. Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	yes
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes


R-8 REGULAR BUSINESS – RIVERSIDE REGIONAL JAIL AUTHORITY

Motion was made by Councilor Shornak, seconded by Councilor Walton to adopt a resolution appointing Mark Haley as a member and Jerry Whitaker as an alternate member to the Riverside Regional Jail Authority for terms extending July 1, 2014 through June 30, 2018.  Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	yes
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore	-		yes 	(Vice Mayor Gore left the room and had not been excused.  Her vote is recorded as affirmative pursuant to Council Rules.)
				Councilor Walton		-	yes

RESOLUTION

WHEREAS, Chapter 726 of the 1990 Acts of Assembly created the Riverside Regional Jail Authority (the “Authority”), which legislation was amended by Chapter 228 of the 1993 Acts of Assembly, Chapter 642 of the 1999 Acts of Assembly and Chapter 229 of the 2014 General Assembly; and

WHEREAS, the Board of the Authority consists of the sheriff from each member jurisdiction and one additional member from the jurisdiction appointed by the governing body for a four year term, plus alternates for the sheriff or member appointed by the governing body; and

WHEREAS, the current terms of the members and alternates appointed by the governing bodies expire June 30, 2014.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Hopewell that Mark Haley is appointed as a member of the Board of the Riverside Regional Jail Authority for a term beginning July 1, 2014 and ending June 30, 2018 and that Jerry Whitaker is appointed as an alternate to the Board for the same term.

Adopted this 10th day of June 2014.
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R-9 REGULAR BUSINESS – PATRICK COPELAND SITE SUBDIVISION

Motion was made by Councilor Shornak, seconded by Councilor Pelham to resolve to approve the resubdivision of the Patrick Copeland Site and proceed with recordation of the resubdivision plat; and to direct staff to proceed with investigation and next steps for development of the site.  Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	yes
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore	-		yes 	(Vice Mayor Gore left the room and had not been excused.  Her vote is recorded as affirmative pursuant to Council Rules.)
				Councilor Walton		-	yes

REPORTS OF THE CITY CLERK – APPOINTMENTS

Motion was made by Councilor Edwards, seconded by Councilor Walton to resolve to reappoint Dr. Debbie Marks and to appoint Linda Hyslop to the School Board for terms extending July 1, 2014 through June 30, 2017.  Upon the roll call, the vote resulted:

				Councilor Pelham		-	yes (Councilor Pelham abstained;
									however, pursuant to council rules her
									vote is recorded as affirmative.)
				Councilor Shornak		-	yes
				Councilor Luman-Bailey	-	yes
				Councilor Edwards		-	yes
				Mayor Bujakowski		-	yes
				Vice Mayor Gore	-		yes 	(Vice Mayor Gore left the room and had not been excused.  Her vote is recorded as affirmative pursuant to Council Rules.)
				Councilor Walton		-	yes

CCR-1 CITIZEN/COUNCILOR REQUESTS – COUNCILOR WALTON – NUMBER OF CHICKENS RESIDENTS CAN HAVE

Councilor Walton requested that the City Attorney draft an ordinance amending City Code Chapter 6, Section 6-4 (Keeping of livestock or fowl near residences) (b) (9) to “No more than (6) fowl or domestic chickens, and no roosters shall be kept on any premises in the City.”  The City Code currently allows no more than four (4) domestic chickens and no roosters.  He asked that an ordinance for first reading be placed on the upcoming August Regular Meeting Agenda.

CCR-2 CITIZEN/COUNCILOR REQUESTS – COUNCILOR WALTON – HOMEOWNER INCENTIVE PLAN

Councilor Walton mentioned the City’s current incentive plans that offer tax abatements on the increase in assessed value for improvements made to homes and businesses.  He requested the Department of Neighborhood Assistance and Planning and the City Attorney to review the plans and bring a current draft of the plan for Council’s review at their August Regular Meeting, and to include potential processes that the City can use to make homeowners aware of the these incentives to encourage our homeowners to make improvements to their homes.  The goal is to offer the incentives for homeowners to make improvements, which in turn will improve the housing stock and encourage citizens to remain in the City.

CCR-3 CITIZEN/COUNCILOR REQUESTS – COUNCILOR WALTON – SPOT BLIGHT AND NUISANCE ORDINANCES

Councilor Walton requested the Department of Neighborhood Assistance and Planning and the City Attorney to provide draft ordinances to permit the City to enforce measures to eliminate Spot Blight and nuisance properties.  He asked that the drafts be provided to City Council at their August Regular Meeting.

CCR-4 CITIZEN/COUNCILOR REQUESTS – COUNCILOR WALTON – PILOT PROGRAM FOR LEGACY BUSINESS OWNERS

Councilor Walton requested that the City Manager set aside $20,000 and that he draft a legacy business incentive plan to present to City Council at their August Regular Meeting.  He also requested the City Attorney review the draft plan and approve as to form and legal sufficiency.

CCR-5 CITIZEN/COUNCILOR REQUESTS – COUNCILOR PELHAM – COMMUNITY PARKS WORK SESSION WITH DEPARTMENT OF RECREATION AND PARKS

Councilor Pelham requested that a work session be held with the Department of Recreation and Parks to discuss all community parks in the City.  Jo Turek, Director of Recreation and Parks was requested to coordinate the work session with Councilor Pelham.

CCR-6 CITIZEN/COUNCILOR REQUESTS – MAYOR BUJAKOWSKI – EVALUATE POTENTIAL TO PROVDE A YOUTH FOOTBALL LEAGUE GAME FIELD

Mayor Bujakowski requested the Director of Recreation and Parks to consider options for a location and the costs associated with providing a facility/location for a youth football league field and to report those options and costs to City Council at an upcoming meeting.

CCR-7 CITIZEN/COUNCILOR REQUESTS – COUNCILOR LUMAN-BAILEY – CITY POINT NATIONAL HISTORIC DISTRICT HANDBOOK AND DESIGN GUIDELINES MANUAL

Councilor Luman-Bailey requested that a public hearing and presentation/work session of the Architectural Review Board’s City Point National Historic District Handbook and Design Guidelines Manual be held at City Council’s Regular Meeting on July 8, 2014, and that the item be placed on the August 12, 2014 Regular Meeting agenda for City Council to vote on approval and implementation of the handbook and design guidelines manual.

PRESENTATIONS FROM BOARDS AND COMMISSIONS – HOPEWELL SESQUICENTENNIAL AMERICAN CIVIL WAR COMMITTEE

Dr. Steven E. Anders presented the Sesquicentennial Committee’s Update and Budget Request to City Council (on file in the City Clerk’s Office).  The presentation included a review of the committee’s plans for advertising, mobile app development, reenactments, events, exhibits, movie viewing, production of the play “Road to Appomattox,” local artifact displays, and more.  Their budget of $160,220 includes the cost of renting the Beacon Theatre, play production, mobile app development, funds to execute events, and funds for promotions.  The committee hopes to secure grant funding and is working toward the event culminating in April 2015.

COUNCIL COMMUNICATIONS

Mayor Bujakowski announced that City Council had been presented the 2014 Historic Preservation Award for efforts with the restoration of the Beacon Theatre.  He also expressed his pleasure in attending the celebration held in honor of Ray and Louise Edmonds at the Elk’s Lodge.

Councilor Shornak announced her attendance at Smart Beginnings.  She also announced a prayer vigil in Thomas Rolfe Court for the community to come together and pray for peace and non-violence that was scheduled following a recent shooting.

Councilor Pelham announced that a walk through the community would follow the prayer vigil announced by Councilor Shornak.  She also announced that the last day of school is Thursday, June 12th. She asked that citizens be mindful during the summer and watch out for the little ones.

Councilor Luman-Bailey announced the she and Vice Mayor Gore had attended a Hall of Fame induction ceremony at Fort Lee.  She also attended Preservation Virginia. She announced events scheduled for June 14th being held to raise money for weight room updates at the high school.

Councilor Walton extended his congratulations to 2014 Graduates!

Councilor Edwards announced the unveiling of street names being held to honor Rev. Dr. Curtis W. and Ruth Harris.  He thanked City Council and City employees for their efforts.  The unveiling will be held on Sunday, June 15th.  He also wished the men of our community a Happy Fathers’ Day.

ADJOURN

At 9:55 PM, motion to adjourn the meeting was made by Councilor Walton, seconded by Vice Mayor Gore, and unanimously passed.



															
							Michael C. Bujakowski, Mayor




							
Julie B. Sharp, Acting City Clerk


