

September 9, 2014
Regular Meeting
MINUTES OF CITY COUNCIL MEETING HELD SEPTEMBER 9, 2014

	A Regular Meeting of the City Council of the City of Hopewell, Virginia, was held Tuesday, September 9, 2014, at 6:30 p.m. in the City Council Chambers, Municipal Building, 300 North Main Street, Hopewell, Virginia.

	PRESENT:		Michael C. Bujakowski, Mayor 
				Christina J. Luman-Bailey, Councilor 
				Roosevelt Edwards, Councilor 
				K. Wayne Walton, Councilor
				Brenda S. Pelham, Councilor 

Mark A. Haley, City Manager
				David C. Fratarcangelo, City Attorney
				Cynthia Y. Ames, City Clerk
	
	ABSENT: 		Jasmine E. Gore, Vice Mayor
Jackie M. Shornak, Councilor

ROLL CALL

	Mayor Bujakowski opened the meeting at 6:30 p.m. Roll call was taken as follows:

				Mayor Bujakowski		-	present
				Vice Mayor Gore		-	ABSENT 
				Councilor Luman-Bailey	-	present 
				Councilor Edwards		-	present
							Councilor Walton		-	present
				Councilor Pelham		-	present 
				Councilor Shornak		-	ABSENT 
	
CLOSED MEETING

	Motion was made by Councilor Luman-Bailey, seconded by Councilor Walton and unanimously passed to resolve to go into Closed Meeting for discussion or consideration of the acquisition of real property for a public purpose, or of the disposition of publicly held real property, where discussion in an open meeting would adversely affect the bargaining position or negotiating strategy of the public body (downtown options and purchase); discussion consideration, or interviews of prospective candidates for employment; assignment, appointment, promotion, performance, demotion, salaries, disciplining, or resignation of specific public officers, appointees, or employees of any public body (appointments to City Council Boards and Commissions and City Council appointees performance evaluation); and, consultation with legal counsel and briefings by staff members or consultants pertaining to actual or probable litigation, where such consultation or  briefing in open meeting would adversely affect the negotiating or litigating posture of the public body (Superfund Site) in accordance with Virginia Code Section 2.2-3711 (A) (3) and (5). 

OPEN MEETING

	At 7:31 p.m. Council convened into Open Meeting. Councilors responded to the question: “Were the only matters discussed in the Closed Meeting public business matters lawfully exempted from open meeting requirements; and public business matters identified in the motion to convene into Closed Meeting?” Upon the roll call, the vote resulted:
							
							Councilor Luman-Bailey	-	yes 											Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes
					 
REGULAR MEETING

	Mayor Bujakowski opened the regular meeting at 7:31 p.m. Roll call was taken as follows: 

				Mayor Bujakowski		-	present
				Vice Mayor Gore		-	ABSENT 
				Councilor Luman-Bailey	-	present
				Councilor Edwards		-	present
							Councilor Walton		-	present
				Councilor Pelham		-	present
				Councilor Shornak		-	ABSENT 
PRAYER

	Prayer by Chaplain Michael Wyche followed by the Pledge of Allegiance to the Flag of the United States of America.

AMEND AGENDA

	Motion was made by Councilor Walton, seconded by Councilor Luman-Bailey to resolve to amend the agenda to discuss UB-2 Legacy Business Grant Program. Upon the roll call, the vote resulted: 
				
				Councilor Luman-Bailey	-	yes 								Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes

	Motion was made by Councilor Edwards, seconded by Councilor Luman-Bailey to resolve to amend the agenda to add discussion of R-5 Philip Services Corporation Superfund Site Cash Out and Reopener Settlement Agreement. Upon the roll call, the vote resulted: 
				
				Councilor Luman-Bailey	-	yes 								Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes
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CONSENT AGENDA

		Motion was made by Councilor Walton, seconded by Councilor Edwards to resolve to approve the Consent Agenda. Minutes: 7.8.2014 Regular Meeting; Pending List; Information for Council Review: none; Personnel Change Report & Financial Report; Public Hearings Announcements: October 9, 2014 for proposed authorization of the Department of Neighborhood Assistance and Development to oversee new and existing wells; Routine Approval of Work Sessions: Special Meeting September 23, 2014 Stormwater; Drainage, Curb and Gutter; Public Safety Building; Bond Issuance; Ordinances on second and final reading: Ordinance 2014-14 amending and reenacting Chapter 19 (Housing Code), Article VI (Spot Blight Abatement) of the Code of the City of Hopewell; Routine Grant Approval: none; Proclamations, Resolutions, Presentations: Government Financial Association Certificate of Achievement for Excellence in Financial Reporting to the City of Hopewell; Government Financial Association Certificate of Achievement for Excellence in Financial Reporting to Jerry L. Whitaker, Director of Finance; Constitution Week September 17-23. Upon the roll call, the vote resulted:
[bookmark: TOC.54][bookmark: 0-0-0-1523]							
				Councilor Luman-Bailey	-	yes 								Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes

	A Government Financial Association Certificate of Achievement for Excellence in Financial Reporting to the City of Hopewell was presented by Mayor Bujakowski, Mark A. Haley, City Manager and Charles E. Dane, Assistant City Manager to the Director of Finance, Jerry L. Whitaker, and a Government Financial Association Certificate of Achievement for Excellence in Financial Reporting by an individual in a government unit was awarded and presented to Jerry L. Whitaker, Director of Finance for the Fiscal Year ending June 30, 2013.

ORDINANCE 2014-14

An Ordinance amending and reenacting Chapter 19 (Housing Code), of the Code of the City of Hopewell, by adding new Article VI (Spot Blight Abatement).

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HOPEWELL that Chapter 19 (Housing Code), of the Code of the City of Hopewell, be amended and reenacted by adding new Article VI (Spot Blight Abatement) as follows:

Chapter 19 HOUSING CODE*

ARTICLE VI.  SPOT BLIGHT ABATEMENT


DIVISION 1. GENERALLY


Sec. 19-131.  Purpose.

The purpose of this article is to provide for the city to acquire or repair any blighted property by purchase or through the exercise of the power of eminent domain, and further to hold, clear, repair, manage or dispose of such property for purposes and in a manner consistent with general law and the authority set forth in section 36-49.1:1 (Spot blight abatement authorized; procedure), of the Code of Virginia (1950), as amended. 


Sec. 19-132.  Adoption of state law by reference.

All of the provisions and requirements of the laws of the Commonwealth of Virginia contained in sections 36-49.1:1 (Spot blight abatement authorized; procedure), 25.1-200 through 25.1-251 (Condemnation Procedures) and 36-27(B) (Eminent domain) of the Code of Virginia (1950), as amended, and all future amendments to such laws, are hereby adopted and incorporated into this article by reference. 


Sec. 19-133.  Definitions.

The following words and terms used in this article have the following meanings, unless the context clearly indicates otherwise: 

Blighted property means any individual commercial, industrial or residential structure or improvement that endangers the public's health, safety or welfare because the structure or improvement upon the property is dilapidated, deteriorated, or violates minimum health and safety standards, or any structure or improvement previously designated as blighted pursuant to 36-49.1:1 (Spot blight abatement authorized; procedure), under the process for determination of “spot blight.” 

City Blight Abatement Plan means the plan prepared by the city to address spot blight if the owner(s) fail to respond with an acceptable Spot Blight Abatement Plan. 

City Manager means the City Manager, or a person designated by the City Manager to perform the duties and responsibilities that this article places on the City Manager. 

Spot blight means a structure or improvement that is a blighted property as defined in this section. 

Spot Blight Abatement Plan means the written plan prepared by the owner or owners of record of the real property to address spot blight.

In addition, some terms not defined herein are defined in section 36-3 (Definitions) of Title 36 (Housing) of the Code of Virginia (1950), as amended, and are incorporated by reference herein


DIVISION 2. PROCEDURE


Sec. 19-134.  Procedure - Preliminary determination of blight.

(a)	The City Manager shall make a preliminary determination that a property is a blighted property in accordance with this article. The City Manager shall send by certified mail, postage prepaid, written notice to the owner or owners of record of such property, at their last known address as contained in the records of the treasurer, specifying the reasons why the property is blighted.

(b)	The owner or owners of record shall have thirty (30) days from the date the notice is sent in which to respond in writing with a Spot Blight Abatement Plan to address the blight within a reasonable time consistent with the authority set forth in section 36-49.1:1 (Spot blight abatement authorized; procedure.), of Title 36 (Housing) of the Code of Virginia (1950), as amended. 


Sec. 19-135.  Failure to eliminate blight and/or submit Spot Blight Abatement Plan 

If after thirty (30) days notice, the owner or owners of record fails to respond in writing with a Spot Blight Abatement Plan, acceptable to the City Manager, to address the blight with a reasonable time, the City Manager may request the Council of the City of Hopewell to declare the property as blighted and to approve his recommended Spot Blight Abatement Plan, which declaration and approval shall be by ordinance adopted by the Council of the City of Hopewell.

No spot blight abatement plan shall be effective until notice has been sent to the property owner or owners of record and an ordinance has been adopted by the Council of the City of Hopewell.


Sec. 19-136.  Council action.

If the City Manager’s findings and spot blight abatement plan recommendations are approved by the Council of the City of Hopewell, written notice, together with a copy of such spot blight abatement plan shall be sent by regular mail to the last address listed for the owner on the city’s assessment records for the property. The City Manager may cause the approved plan to be implemented to repair or acquire and dispose of the property in accordance with the approved plan, the provisions of this section, and the applicable law.  If the ordinance is adopted by the Council of the City of Hopewell, the city shall have a lien on all property so repaired or acquired under an approved spot blight abatement plan to recover the cost of (i) improvements made by the city to bring the blighted property into compliance with applicable building codes and (ii) disposal, if any, as provided by section 36-49.1:1(E) (Spot blight abatement authorized; procedure.), of Title 36 (Housing) of the Code of Virginia (1950), as amended.

The lien on such property shall bear interest at the legal rate of interest established in § 6.2-301(Legal rate of interest; when legal rate implied.), beginning on the date the repairs are completed through the date on which the lien is paid. The lien authorized by this section may be recorded as a lien among the land records of the circuit court, which lien shall be treated in all respects as a tax lien and enforceable in the same manner as provided in Articles 3 (§ 58.1-3940 et seq.) (Limitation on collection of local taxes.) and 4 (§ 58.1-3965 et seq.) (When land may be sold for delinquent taxes; notice of sale; owner's right of redemption.) of Chapter 39 of Title 58.1 (Enforcement, Collection, Refunds, Remedies and Review of Local Taxes). The governing body may recover its costs of repair from the owner or owners of record of the property when the repairs were made at such time as the property is sold or disposed of by such owner or owners. If the property is acquired by the governing body through eminent domain, the cost of repair may be recovered when the governing body sells or disposes of the property. In either case, the costs of repair shall be recovered from the proceeds of any such sale.

Notwithstanding the other provisions of this section, unless otherwise provided for in Title 36 (Housing), if the blighted property is occupied for personal residential purposes, the city, in approving the spot blight abatement plan, shall not acquire by eminent domain such property if it would result in a displacement of the person or persons living in the premises. The provisions of this section shall not apply to acquisitions, under an approved spot blight abatement plan, by the city of property which has been condemned for human habitation for more than one year. In addition, the city exercising the powers of eminent domain in accordance with Title 25.1 (Eminent Domain), may provide for temporary relocation of any person living in the blighted property provided the relocation is within the financial means of such person. 
Sec. 19-137.  Policies and regulations.

The City Manager may issue policies and regulations, which may be revised from time to time, for implementation of this article and consistent with the purpose and intent of section 36-49.1:1 (Spot blight abatement authorized; procedure.), of Title 36 (Housing) of the Code of Virginia (1950), as amended. 


Sec. 19-138. - Other laws and ordinances.

Nothing in this article shall be construed to relieve an owner of blighted property, or any other person or entity from complying with other applicable laws related to the development, use, rehabilitation, condition, maintenance or taxation of real property. The provisions of this article shall be in addition to any other remedies for blight abatement set out in general law or this Code.

State law references: Authority for above sections, Code of Virginia, §36-3 (Definitions) and §36-49.1:1 (Spot blight abatement authorized; procedure.), of Title 36 (Housing) of the Code of Virginia (1950), as amended. 


(Ord. No. 2014-14, adopted September 9, 2014, amended and re-enacted Chapter 19 (Housing Code), by adding new Article VI, Spot Blight Abatement. 
◊◊◊◊◊
PROCLAMATION OF THE CITY OF HOPEWELL
WHEREAS, September 17, 2014, marks the two hundred twenty-seventh anniversary of the drafting of the Constitution of the United States of America by the Constitutional Convention; and,
WHEREAS, It is fitting and proper to accord official recognition to this magnificent document and its memorable anniversary; and to the patriotic celebrations which will commemorate the occasion; and
WHEREAS, Public Law 915 guarantees the issuing of a proclamation each year by the President of the United States of America designating September 17th through the 23rd as Constitutional Week; and

NOW, THEREFORE, I, Michael C. Bujakowski by virtue of the authority vested in me as Mayor of the City of Hopewell do hereby proclaim the week of September 17th through the 23rd as 

CONSTITUTIONAL WEEK

and ask our citizens to reaffirm the ideals of the Framers of the constitution had in 1787 by vigilantly protecting m the freedoms guaranteed to us through the guardian of our liberties, remembering that lost rights may never be regained. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City to be affixed this 9th day of September of the year of our Lord two thousand fourteen. 

								Michael C. Bujakowski
								    Mayor, City of Hopewell

PH-1. 	PUBLIC HEARING – PROPOSED BUDGET AMENDMENT AND APPROPRIATIONS FOR COMPREHENSIVE SERVICES ACT
		
		This was the night advertised as a public hearing to receive citizen comments regarding a proposed budget amendment and appropriation for the Comprehensive Services Act.

	Jerry Whitaker, Director of Finance, reviewed the proposed amendment and appropriations for the Comprehensive Services Act (CSA). The CSA is a state mandated program providing services to children with learning challenges. 

	The Public Hearing was opened at 7:45 p.m.

	There being no speakers, the Public Hearing was closed at 7:45 p.m.

		Motion was made by Councilor Pelham, seconded by Councilor Edwards to adopt the Budget Resolution Amendment (and appropriate 	additional funds) to the Fiscal Year 2013-2014 in the amount of eight hundred eighty thousand ($880,000). Upon the roll call, the vote resulted:
							
				Councilor Luman-Bailey	-	yes 								Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes

BUDGET RESOLUTION AMENDMENT
FISCAL YEAR 2013 – 2014

	WHEREAS, the Council of the City of Hopewell, at its meeting of Tuesday, September 9, 2014, held a public hearing to amend and appropriate additional funds to the  FY 2013-14 Budget, for the fiscal year beginning July 1, 2013, and ending June 30, 2014, in the amount of $880,000; and,

	WHEREAS, the CSA Fund will receive the amount of $880,000; and

WHEREAS, sufficient funds exist;

	BE IT, HEREBY, RESOLVED by the Council of the City of Hopewell:

Sec 1.	The following designated funds shall be appropriated:

CSA Fund-015

     Resources:  
	State Funds.……………………………………………………………………. $  780,000 
	Local Funds…………………………………………………………………….     100,000 
	Total									        $  880,000

     Expenditures:
	CSA Mandated and/or Non-mandated Services……………………………….  $  880,000

◊◊◊◊◊

	Councilor Pelham filed a Transactional Disclosure Statement, “Member of FAPT/CSA Committee.”

PH-2.	PUBLIC HEARING – PROPOSED BUDGET AMENDMENTS TO THE FISCAL YEAR 2014-2015 ADOPTED BUDGET 
	
		This was the night advertised as a public hearing to receive citizen comments regarding proposed budget amendments to the Fiscal Year 2014-2015 adopted budget. 

	Jerry Whitaker, Director of Finance, reviewed the proposed amendments to the Fiscal Year 2014-2015 adopted budget and fielded questions. 
	
	The Public Hearing was opened at 7:53 p.m.

	There being no speakers, the Public Hearing was closed at 7:53 p.m.

		Motion was made by Councilor Walton, seconded by Councilor Luman-Bailey to adopt the Budget Resolution Amendment Fiscal Year 2014-2015. Upon the roll call, the vote resulted:
							
				
				Councilor Luman-Bailey	-	yes 								Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes

BUDGET RESOLUTION AMENDMENT
	               FISCAL YEAR 2014-2015

WHEREAS, at the meeting of the City Council of the City of Hopewell held on September 9, 2014, an amended budget for operations and capital projects.



Part 1:

WHEREAS an amended budget for the Hopewell Schools of fund encumbrances at June 30, 2014 was introduced in its complete form of which $232,618 is to be re-appropriated for encumbrances for the FY 2014-2015 budget, and,

WHEREAS, sufficient funds exist in the respective fund balance reserve accounts for encumbrances;

BE IT, HEREBY, RESOLVED by the City Council of the City of Hopewell:

Sec. 1	The following designated funds and accounts shall be re-appropriated for school services from carryover balances.

School Operating Fund-011:
	Resources:
	
Carryover for Encumbrances	
	$232,618

	
	

	
Appropriations:
	


	
 Operating Expenditures	
	$232,618



	
	

	


	


Part 2:

WHEREAS an amended budget of fund encumbrances at June 30, 2014 was introduced in its complete form of which $15,000 is to be re-appropriated for Inoperable Vehicle Overtime for the FY 2014-2015 budget, and,

WHEREAS, sufficient funds exist in the respective fund balance reserve accounts for encumbrances;

BE IT, HEREBY, RESOLVED by the City Council of the City of Hopewell:

Sec. 1	The following designated funds and accounts shall be re-appropriated for Inoperable Vehicle Enforcement and Furniture from carryover balances.

General Fund-011:
	Resources:
	
Fund Balance	
	$16,900

	
	

	
Appropriations:
	


	
 Operating Expenditures (Enforcement)	
	$15,000

	


	



	
 Operating Expenditures (Furniture)	
	$ 1,900





Part 3:

WHEREAS revenues exceeded expenditure at June 30, 2014, of which $1,362,000 is to be re-appropriated for Capital Project Purchase (Air Pollution Control Equipment) for the FY 2014-2015 budget, and,

WHEREAS, sufficient funds exist in the respective fund balance reserve accounts for encumbrances;

BE IT, HEREBY, RESOLVED by the City Council of the City of Hopewell:

Sec. 1	The following designated funds and accounts shall be re-appropriated for the Air Pollution Control Equipment from carryover balances.

HRWTF Fund-032:
	Resources:
	
Fund Balance	
	$1,362,000

	
	

	
Appropriations:
	


	
 Capital Project Expenditures	
	$1,362,000




Part 4:

WHEREAS Council entered into a comprehensive agreement for a HRWTF Nitrogen Reduction Capital Project an amended budget  to appropriate funds in the amount of $78,494,906 is to be appropriated for Nitrogen Reduction Capital Project for the FY 2014-2015 budget, and,

WHEREAS, sufficient funds have been identified from resources as listed;

BE IT, HEREBY, RESOLVED by the City Council of the City of Hopewell:

Sec. 1	The following designated funds and accounts shall be appropriated.

HRWTF Fund-032:
	Resources:
	
WQIF Grant	
	$44,129,657

	Supplemental Grant	
	$  5,000,000

	
Equity from Industry	
	$19,365,249

	
VRA Bonds	
	$10,000,000



	
Total
	$78,494,906

	
 Capital Project Expenditures	
	$78,494,906



Part 5:

WHEREAS, an amended budget of the fund encumbrances at June 30, 2014 were introduced in its complete form of which $9,775,000 is to be re-appropriated for encumbrances and on-going capital projects for the FY 2014-2015 budget, and,

WHEREAS, sufficient funds exist in the respective fund balance reserve accounts for encumbrances;

BE IT, HEREBY, RESOLVED by the City Council of the City of Hopewell:

Sec. 1	The following designated funds and accounts shall be re-appropriated to operate city services from carryover balances.

General Fund-011:
	Resources:

	
Non-spendable-Encumbrances	
	$   126,870

	
	

	
 Operating Expenditures 	
	$    126,870



RECREATION & PARKS Fund-035:
	
Non-spendable-Encumbrances	
	$      12,740

	
	

	
 Operating Expenditures 	
	$      12,740

	
	



MARINA Fund-038:
	
Non-spendable-Encumbrances	
	$           381


	
	

	
 Operating Expenditures 	
	$           381




CDBG Fund-052:

	
Carry Over Funds	
	$ 257,914

	
	

	
 Operating/Capital Expenditures 	
	$ 257,914







CAPITAL PROJECTS Fund-071:
	
Carry Over  Funds 	
	$9,377,095

	

	


	
 Operating/Capital Expenditures 	
	$9,377,095

	









	






	Mayor Bujakowski filed a Transactional Disclosure Statement, “wife employed by Hopewell Public Schools.” Councilor Pelham filed a Transactional Disclosure Statement, “employee of Hopewell Public Schools.”

◊◊◊◊◊

PH-3. PUBLIC HEARING – PROPOSED ISSUANCE OF REVENUE BONDS IN THE ESTIMATED MAXIMUM AMOUNT OF $10,000,000 TO FINANCE MODIFICATIONS AND IMPROVEMENTS TO THE CITY’S WASTEWATER TREATMENT FACILITY 
		
		 This was the night advertised as a public hearing to receive citizen comments regarding the proposed issuance of Revenue Bonds in the estimated maximum amount of $10.000.000. 

	Jerry Whitaker, Director of Finance, fielded questions.

	The Public Hearing was opened at 7:57 p.m.

	There being no speakers, the Public Hearing was closed at 7:57p.m.

		Motion was made by Councilor Walton, seconded by Councilor Luman-Bailey to adopt an ordinance on first reading authorizing the issuance of Bonds and; Resolution  (a) providing for the issuance, sale and award of sewer system revenue bonds of the city of Hopewell, Virginia, in the maximum aggregate principal amount of $10,000,000 and the form, details and payment thereof, (b) authorizing the execution and delivery of a fifth supplemental indenture of trust and (c) authorizing the execution and delivery of a local bond sale and financing agreement. Upon the roll call, the vote resulted:
							
				Councilor Luman-Bailey	-	yes 								Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes
	
COMMUNICATIONS FROM CITIZENS

		Dorothy Flowers, Ward 2, said whenever she calls Hopewell Redevelopment and Housing Authority she always gets the recording and has to leave a message and her calls are not returned. 

		Tony Zevgolis, Ward 3, said he is concerned CCR’s are requested to be turned in too early and citizens have to wait as long as six weeks if they miss the turn in date. He said it would be beneficial to have the “City Pointers” sent to citizens’ homes, to help them be informed of Council’s upcoming decisions.  

UB-1. UNFINISHED BUSINESS – ORDINANCE 2014-13 AMENDING AND REENACTING SECTION 25-54, OPEN STORAGE OF INOPERABLE VEHICLES

		Motion was made by Councilor Walton, seconded by Councilor Luman-Bailey to resolve to adopt Ordinance 2014-13 on second reading, amending and reenacting Section 25-54, Open storage of inoperative vehicles in residential or commercial districts, of Chapter 25 of the Code of the City of Hopewell. Upon the roll call, the vote resulted:
							
				Councilor Luman-Bailey	-	yes 								Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes

ORDINANCE 2014-13

An Ordinance amending and reenacting Section 25-54, Open storage of inoperative vehicles in residential or commercial districts, of Chapter 25 (Offenses-Miscellaneous) of the Code of the City of Hopewell.



Chapter 25  OFFENSES--MISCELLANEOUS


Sec. 25-1.  Attempt to commit misdemeanor.

Every person who attempts to commit an offense which is a misdemeanor shall be punishable by the same punishment prescribed for the offense the commission of which was the object of the attempt.


Sec. 25-2.  Concealing or compounding offenses.

If any person knowing of the commission of an offense take any money or reward, or an engagement therefor, upon an agreement or understanding, expressed or implied, to compound or conceal such offense, or not to prosecute therefor, or not to give evidence thereof, he shall, if such offense be a felony, be guilty of a Class 2 misdemeanor; and if such offense be not a felony, unless it be punishable merely by forfeiture to him, he shall be guilty of a Class 4 misdemeanor.


Sec. 25-3.  Causing or encouraging minors to commit misdemeanors, etc.

Any person eighteen (18) years of age or older, including the parent of any child, who shall cause or encourage any child under the age of eighteen (18) years to commit any misdemeanor, or who shall send or cause any such child to go into any place for an unlawful purpose, or who shall in any way subject any such child to vicious or immoral influences, or who shall induce, cause, encourage or contribute toward the dependency, neglect or delinquency of any such child, shall be guilty of a Class 1 misdemeanor. When the offense consists of having or attempting to have intercourse with any female child under the age of eighteen (18) years, the fact that such female was not of previous chaste character or had been married may be shown in mitigation.


Sec. 25-4.  Curfew for certain minors.

(a)	It shall be unlawful for any child seventeen (17) years of age or younger to be upon the streets or in other public places of the city, between 11:00 p.m. and 6:00 a.m. of the following day, unless accompanied by a parent or guardian.

(b)	It shall be unlawful for any parent, guardian or other person having custody of a child seventeen (17) years of age or younger to allow such child to be upon the streets or in other public places in the city during the hours of curfew for said child, unless the child is accompanied by a parent or guardian.

(c)	It shall be unlawful for the owner or operator of any establishment, or any person who is an employee thereof, to knowingly permit, allow or encourage a child seventeen (17) years of age or younger to remain upon the premises of the establishment during curfew hours. It shall be a defense to prosecution under this subsection that the owner, operator, or employee of the establishment promptly notified the police that the child was present at the establishment and refused to leave.

(d)	It shall be unlawful for the owner or operator of any motor vehicle to knowingly permit, allow or encourage a violation of this section.

(e)	It shall be unlawful for any person to give a false name, address, or telephone number to any officer investigating a possible violation of this section.

(f)	This section shall not be so construed as to prohibit children seventeen (17) years of age or younger from attending places of religious worship or meetings held by, or under the auspices of, the public schools, boy scouts, girl scouts, or other like civic organizations, unaccompanied by the parent, guardian or other adult person. Nor shall this section be construed as prohibiting a child seventeen (17) years of age or younger from occupying his or her place of employment, during and in the course of said employment, or traveling to or from said employment. This section shall also not be construed as to prohibit children seventeen (17) years of age or younger from being on the sidewalk directly abutting the place where the child resides with his parent(s) or legal guardian(s).

(g)	Any child seventeen (17) years of age or younger in violation of this section shall be taken into custody by any law enforcement officer of the city. As soon as practicable, the officer shall:

(1)	Release the child to his or her parent(s) or guardian(s); or

(2)	Place the child in a temporary care facility for a period not to exceed the remainder of the curfew hours, so that his or her parent(s) or guardian(s) may retrieve the child; or

(3)	If the child refuses to give the officer his or her name and address, refuses to give the name and address of his or her parent(s) or guardian(s), or if no parent or guardian can be located prior to the end of the applicable curfew hours, or if located, no parent or guardian appears to accept custody of the child, the child may be taken to a judge or intake officer of the juvenile court to be dealt with in the manner and pursuant to such procedures as required by law.

(h)	The parent(s) or guardian(s) of any child in violation of this section who is placed in a temporary care facility shall be responsible for the costs of such care.

(i)	Any adult violating any provision of this section shall be guilty of a Class 4 misdemeanor.

(j)	Any violation of this section by a child seventeen (17) years of age or younger shall be disposed of as provided in Code of Virginia, § 16.1-278.4, as amended.


Sec. 25-5.  Sale of beer and wine on Sunday.

(a)	No person shall sell beer or wine in the city between the hours of:

(1)	For on-premises sale and consumption: 1:00 a.m. and 12:00 noon on each Sunday.

(2)	For off-premises sale: 12:00 midnight on each Saturday to 6:00 a.m. on the following Sunday.

(b)	Any person violating any provision of this section shall, upon conviction thereof, be punished by a fine not exceeding five hundred dollars ($500.00), or confinement in jail not exceeding six (6) months, either or both. Violations of this section shall be enforced by proceedings in like manner and with like right of appeal, as if such violations were misdemeanors.




Sec. 25-6.  Obstructing justice.

If any person, by threats, or force, attempts to intimidate or impede a judge, magistrate, justice, juror, witness or an officer of a court, or any law-enforcement officer, in the discharge of his duty, or to obstruct or impede the administration of justice in any court, he shall be deemed to be guilty of a Class 1 misdemeanor.
(Code 1963, § 26-24)


Sec. 25-7.  Obstructing member of rescue squad.

Any person who unreasonably or unnecessarily obstructs a member of a rescue squad, whether governmental, private or volunteer, in the performance of such member's rescue mission, or who shall fail or refuse to cease such obstruction or move on when requested to do so by a member of a rescue squad going to or at the site of a rescue mission, shall be guilty of a Class 4 misdemeanor.


Sec. 25-8.  Resisting or obstructing execution of legal process.

Every person acting jointly or in combination with any other person to resist or obstruct the execution of any legal process shall be guilty of a Class 1 misdemeanor.


Sec. 25-9.  Accepting bribe to omit or delay service of process.

If any officer authorized to serve legal process receives any money or other thing of value for omitting or delaying to perform any duty pertaining to his office, he shall be guilty of a Class 2 misdemeanor.


Sec. 25-10.  Prisoners--Escape.

(a)	If any person confined in jail or in custody after conviction of a criminal offense escapes by force or violence, other than by setting fire to the jail or place of custody, he shall be confined in jail not more than twelve (12) months, if previously sentenced to confinement in jail. The term of confinement under this section shall commence from the expiration of the former sentence.

(b)	If any person lawfully imprisoned in jail and not tried or sentenced on conviction of a criminal offense escapes from jail by force or violence, other than by setting fire to the jail, or if any person lawfully in the custody of any police officer on a charge of a criminal offense escapes from such custody by force or violence, he shall be confined in jail not exceeding twelve (12) months.

(c)	If any person lawfully confined in jail or lawfully in the custody of any court or officer thereof or of any law-enforcement officer on a charge or conviction of a criminal offense escapes, otherwise than by force or violence or by setting fire to the jail, he shall be guilty of a Class 2 misdemeanor.


Sec. 25-11.  Same--Aiding escape.

When a person is lawfully detained as a prisoner in any jail, prison or custody, if any person:

(1)	Conveys anything into the jail or prison with intent to facilitate the prisoner's escape therefrom;

(2)	In any way aids such prisoner to escape or attempt to escape from such jail, prison or custody; or

(3)	Forcibly rescues or attempts to rescue him therefrom;

such person shall, if the rescue or escape was not effected, or if the prisoner was not detained on a conviction or charge of a felony, be guilty of a Class 2 misdemeanor.


Sec. 25-12.  Same--Officer permitting to escape or refusing to receive.

If any jailer or other officer or any guard or other person summoned or employed by such jailer or other officer, negligently suffers a prisoner convicted of or charged with a felony, or voluntarily or negligently suffers a prisoner convicted of or charged with an offense not a felony, to escape from his custody, or willfully refuses to receive into his custody a person lawfully committed thereto, he shall be guilty of a Class 2 misdemeanor.


Sec. 25-13.  Same--Delivery of articles to prisoners.

No person shall willfully in any manner deliver, or attempt to deliver, to any prisoner confined under authority of the city, any article of any nature whatsoever, without first securing the permission of the person in whose charge such prisoner is, and who may, in his discretion, grant or refuse permission. Nothing herein contained shall be construed to apply to section 25-11 in any way.


Sec. 25-14.  Calling ambulance or fire-fighting apparatus without cause; malicious activation of fire alarm in public building.

(a)	Any person who, without just cause therefor, calls or summons, by telephone or otherwise, any ambulance or fire-fighting apparatus, shall be deemed guilty of a Class 1 misdemeanor.

(b)	Any person who maliciously activates a manual or automatic fire alarm in any building used for public assembly or for other public use, including, but not limited to, schools, theaters, stores, office buildings, shopping centers and malls, coliseums and arenas, regardless of whether fire apparatus responds or not, shall be deemed guilty of a Class 1 misdemeanor.


Sec. 25-15.  Assault and battery.

Any person who shall commit a simple assault or assault and battery shall be guilty of a Class 1 misdemeanor.


Sec. 25-16.  Abusive language.

If any person shall, in the presence of hearing of another, curse or abuse such other person, or use any violent abusive language to such person concerning himself or any of his relations, or otherwise use such language under circumstances reasonably calculated to provoke a breach of the peace, he shall be guilty of a Class 3 misdemeanor.




Sec. 25-17.  Disorderly conduct in public places.

A person is guilty of disorderly conduct and a Class 1 misdemeanor if, with the intent to cause public inconvenience, annoyance or alarm, or recklessly creating a risk thereof, such person:

(1)	In any street, highway, public building or while in or on a public conveyance or public place, engages in conduct having a direct tendency to cause acts of violence by the person or persons at whom, individually, such conduct is directed; provided, however, such conduct shall not be deemed to include the utterance or display of any words or to include conduct otherwise made punishable under other provisions of this chapter; or

(2)	Willfully, or being intoxicated, whether willfully or not, disrupts any meeting of the city council or a division or agency thereof, or of any school, literary society or place of religious worship, if such disruption prevents or interferes with the orderly conduct of such meeting or has a direct tendency to cause acts of violence by the person or persons at whom, individually, such conduct shall not be deemed to include the utterance or display of any words or to include conduct otherwise made punishable under this chapter.

The person in charge of any such building, place, conveyance or meeting may eject therefrom any person who violates any provision of this section, with the aid, if necessary, of any persons who may be called upon for such purpose.


Sec. 25-18.  Public profanity and drunkenness; transportation of public inebriates to detoxification center.

(a)	If any person shall profanely curse or swear or be drunk in public he shall be deemed guilty of a Class 4 misdemeanor.

(b)	The judge of the general district court may, by written order, authorize the transportation, by police or otherwise, of public inebriates to any court-approved detoxification center in the city; provided, however, that no person shall be involuntarily detained in such center.


Sec. 25-19.  Adultery and fornication generally.

(a)	Any person, being married, who voluntarily shall have sexual intercourse with any person not his or her spouse shall be deemed guilty of adultery.

(b)	Any person, not being married, who voluntarily shall have sexual intercourse with any other person shall be deemed guilty of fornication.

(c)	If any person commits adultery or fornication, such person shall be guilty of a Class 4 misdemeanor.



Sec. 25-20.  Adultery and fornication by persons forbidden to marry.

If any person commits adultery or fornication with any person whom he or she is forbidden by law to marry, such person shall be guilty of a Class 1 misdemeanor; provided, however, that this section shall not be construed to apply to a person committing adultery or fornication with his daughter or granddaughter, or with her son or grandson, or her father or his mother.


Sec. 25-21.  Lewd and lascivious cohabitation.

If any persons, not married to each other, lewdly and lasciviously associate and cohabit together, or, whether married or not, be guilty of open and gross lewdness and lasciviousness, each of them shall be guilty of a Class 3 misdemeanor. Upon a repetition of the offense, and conviction thereof, each of them shall be guilty of a Class 1 misdemeanor.


Sec. 25-22.  Prostitution generally.

Any person who, for money or its equivalent, commits adultery or fornication, or offers to commit adultery or fornication and thereafter does any substantial act in furtherance thereof, shall be guilty of being a prostitute, or prostitution, which shall be Class 1 misdemeanor.


Sec. 25-23.  Bawdy places.

(a)	It shall be unlawful and a Class 1 misdemeanor for any person to keep any bawdy place, or to reside in or at or visit, for immoral purposes, any bawdy place. Each and every day such bawdy place shall be kept, resided in or visited shall constitute a separate offense. In a prosecution under this section, the general reputation of the place may be proved.

(b)	As used in this section, the term "bawdy place" shall mean any place, within or without any building or structure, which is used or is to be used for lewdness, assignation or prostitution.


Sec. 25-24.  Aiding prostitution or illicit sexual intercourse.

It shall be unlawful and a Class 1 misdemeanor for any person or any officer, employee or agent of any firm, association or corporation, with knowledge of, or good reason to believe, the immoral purpose of such visit, to take or transport or assist in taking or transporting, or offer to take or transport, on foot or in any way, any person to a place, whether within or without any building or structure, used or to be used for the purpose of lewdness, assignation or prostitution within this city, or to procure or assist in procuring, for the purpose of illicit sexual intercourse, or to give any information or direction to any person with intent to enable such person to commit an act of prostitution.


Sec. 25-25.  Using vehicles to promote prostitution or unlawful sexual intercourse.

It shall be unlawful and a Class 1 misdemeanor for any owner or chauffeur of any vehicle, with knowledge or reason to believe the same is to be used for such purpose, to use the same or to allow the same to be used for the purpose of prostitution or unlawful sexual intercourse, or to aid or promote such prostitution or unlawful sexual intercourse by the use of any such vehicle.
Sec. 25-26.  Confinement at city or county farm or hospital of persons violating sections 25-22--25-25.

Every person convicted of violating any of the provisions of sections 25-22 through 25-25 may, in the discretion of the court or judge, be confined to a city or county farm or hospital available for such confinement in lieu of confinement in jail.


Sec. 25-27.  Drugs or other noxious chemical; inhaling or causing others to do so.

(a)	It shall be unlawful for any person to deliberately smell or inhale any drugs or any other noxious chemical substances, including but not limited to fingernail polish or model airplane glue, containing any ketones, aldehydes, organic acetates, ether, chlorinated hydrocarbons or vapors, with the intent to become intoxicated, inebriated, excited, stupefied or to dull the brain or nervous system. Any person violating the provisions of this subsection shall be guilty of a Class 1 misdemeanor.

(b)	It shall be unlawful for any person, other than one duly licensed, to deliberately cause, invite or induce any person to smell or inhale any drugs or any other noxious substances or chemicals containing any ketone, aldehydes, organic acetates, ether, chlorinated hydrocarbons or vapors with the intent to intoxicate, inebriate, excite, stupefy or to dull the brain or nervous system of such person. Any person violating the provisions of this subsection shall be guilty of a Class 2 misdemeanor.


Sec. 25-28.  Fraudulent use of pay phones, parking meters and other coin-operated machines.

(a)	No person shall operate, cause to be operated or attempt to operate or cause to be operated any coin box telephone, parking meter, vending machine or other machine that operates on the coin-in-the-slot principle, whether of like kind or not, designed only to receive lawful coin of the United States of America, in connection with the use or enjoyment of telephone or telegraph service, parking privileges or any other service, or the sale of merchandise or other property, by means of a slug or any false, counterfeit, mutilated, sweated or foreign coin, or by any means, method, trick or device whatsoever, not authorized by the owner, lessee or licensee of such coin box telephone, parking meter, vending machine or other machine.

(b)	No person shall obtain or receive telephone or telegraph service, parking privileges, merchandise or any other service or property from any such coin box telephone, parking meter, vending machine or other machine, designed only to receive lawful coin of the United States of America, without depositing in or surrendering to such coin box telephone, parking meter, vending machine or other machine, lawful coin of the United States of America to the amount required therefor by the owner, lessee or licensee of such coin box telephone, parking meter, vending machine or other machine.

(c)	A violation of this section shall constitute a Class 3 misdemeanor.


Sec. 25-29.  Obtaining or attempting to obtain oil, electric, gas, water, telephone, telegraph or cable television service without payment.

(a)	It shall be unlawful for any person knowingly, with the intent to defraud, to obtain or attempt to obtain, for himself or for another, oil, electric, gas, water, telephone, telegraph or cable television service by the use of any false information, or in any case where such service has been disconnected by the supplier and notice of disconnection has been given.

(b)	It shall be unlawful for any person to obtain or attempt to obtain oil, electric, gas, water, telephone, telegraph, or cable television service by the use of any scheme, device, means or method, or by a false application for service with intent to avoid payment of lawful charges therefor.

(c)	The word "notice," as used in subsection (a) hereof, shall be notice given in writing to the person to whom the service was assigned. The sending of a notice in writing by registered or certified mail in the United States mail, duly stamped and addressed to such person at his last known address, requiring delivery to the addressee only with return receipt requested, and the actual signing of the receipt for said mail by the addressee, shall be prima facie evidence that such notice was duly received.

(d)	This section shall not apply to any person committing any of the acts prohibited in subsections (a) and (b) of this section, if the value of the service, credit or benefit procured is one hundred dollars ($100.00) or more.

(e)	Any person who violates any provisions of this section shall be guilty of a Class 1 misdemeanor.


Sec. 25-30.  Petit larceny.

Any person who:

(1)	Commits larceny from the person of another of money or other thing of value of less than five dollars ($5.00); or

(2)	Commits simple larceny, not from the person of an other, of goods and chattels of the value of less than two hundred dollars ($200.00);

shall be deemed guilty of petit larceny, which shall be punishable as Class 1 misdemeanor.


Sec. 25-31.  Shoplifting.

(a)	Whoever, without authority, with the intention of converting goods or merchandise to his own or another's use without having paid the full purchase price thereof, or of defrauding the owner thereof out of the value of the goods or merchandise:

(1)	Willfully conceals or takes possession of the goods or merchandise of any store or other mercantile establishment, or

(2)	Alters the price tag or other price marking on such goods or merchandise, or transfers the goods from one container to another, or

 (3)	Counsels, assists, aide or abets another in the performance of any of the above acts,

shall be deemed guilty of larceny and, upon conviction thereof, shall be punished as provided by subsection (b) below. The willful concealment of goods or merchandise of any store or other mercantile establishment, while still on the premises thereof, shall be prima facie evidence of an intent to convert and defraud the owner thereof out of the value of the goods or merchandise.

(b)	Any person convicted for the first time of an offense under this section, when the value of the goods or merchandise involved in the offense is less than two hundred dollars ($200.00), shall be punished as for a Class 1 misdemeanor.

(c)	Any person convicted of an offense under this section, when the value of the goods or merchandise involved in the offense is less than two hundred dollars ($200.00), and it is alleged in the warrant or information on which such person is convicted, and admitted, or found by the jury or judge before whom such person is tried, that such person has been before convicted in this state for a like offense, regardless of the value of the goods or merchandise involved in the prior conviction, shall be confined in jail not less than thirty (30) days nor more than twelve (12) months.

(d)	Any person who has been convicted of violating this section shall be civilly liable to the owner for the retail value of any goods and merchandise illegally converted and not recovered by the owner, and for all costs incurred in prosecuting such person under this section. Such costs shall be limited to actual expenses, including the base wage of one employee acting as a witness for the prosecution and suit costs; provided, however, the total amount of allowable costs granted hereunder shall not exceed two hundred fifty dollars ($250.00), excluding the retail value of the goods and merchandise.

(e)	A merchant, agent or employee of the merchant, who causes the arrest of any person pursuant to the provisions of this section, shall not be held civilly liable for unlawful detention, if such detention does not exceed one hour, slander, malicious prosecution, false imprisonment, false arrest or assault and battery of the person so arrested, whether such arrest takes place on the premises of the merchant or after close pursuit from such premises by such merchant, or the merchant's agent or employee; provided that, in causing the arrest of such person, the merchant, agent or employee of the merchant, had, at the time of such arrest, probable cause to believe that the person had shoplifted or committed willful concealment of goods or merchandise. For the purposes of this section, the term "agents of the merchant" shall include attendants at any parking lot owned or leased by the merchant, or generally used by customers of the merchant through any contract or agreement between the owner of the parking lot and the merchant.

 (f)	A merchant, agent or employee of the merchant, who has probable cause to believe that a person has shoplifted in violation of this section, on the premises of the merchant, may detain such person for a period not to exceed one hour pending arrival of a law enforcement officer.


Sec. 25-32.  Purchase of secondhand building hardware, metal, plumbing fixtures, etc.

(a)	It shall be unlawful for any person to barter, purchase, exchange, buy or accept from any person whomsoever, except plumbers, the owner of buildings from which the material is taken and railroad, coal mining, industrial, manufacturing and public utility companies, or the authorized agents of such companies, lawful owners and junk dealers, licensed in this city, any secondhand steel, copper, copper wire, aluminum, aluminum wire, brass, brass bearings or fittings, electric light or gas fixtures, locks or other builders hardware, plumbing fixtures, bell or bell fixtures, lead or brass water pipes or any part of such fixtures or pipes, or any wire, cable, lead, solder, copper, iron or brass used by or belonging to a railroad, telephone, telegraph, coal mining, industrial, manufacturing or public utility company; provided that, this subsection shall not apply to any person who shall barter, purchase, exchange, buy or accept any secondhand grooved or figure-eight copper trolley wire, bare or insulated heavy stranded copper or aluminum feeder wire, high voltage copper or aluminum transmission wire, or bare or insulated mining machine copper cables, but section 59.1-128, Code of Virginia, shall be applicable thereto.

(b)	Any person buying, at public or private sale, any such secondhand articles as are mentioned in subsection (a) above, except those excepted in said subsection, shall take from the seller a properly dated written receipt or bill of sale signed by such seller which shall therein state specifically the seller's address, business, social security number, vehicle license number and place of residence. If a seller of such articles be not personally known to the buyer or if the seller be unable to write his name, such seller shall produce an adult witness personally known to the buyer to identify the seller and also to sign such receipt or bill of sale as witness, the latter also stating therein his full name, occupation and place of residence. Such receipt or bill of sale shall specifically set forth, by accurate description giving the character, kind, quality, weight, length or size and other detailed description sufficient to accurately identify the same, each of such articles so purchased and shall be retained by the buyer at his place of business for a period of six (6) months after such purchase.

(c)	Any person violating any of the provisions of this section shall be guilty of a Class 1 misdemeanor.

(d)	Any violation of the provisions of this section by a person licensed as a dealer in junk and secondhand articles under chapter 20 of this Code or chapter 21, title 54 (section 54-825 et seq.) of the Code of Virginia shall constitute grounds for the revocation of such license.


Sec. 25-33.  Damaging property generally.

(a)	It shall be unlawful for any person to willfully or maliciously, or with wanton disregard for the rights of others, damage, injure, destroy, mutilate or deface any property, real or personal, public or private, not belonging to such person.

(b)	Any person violating this section shall be guilty of a Class 1 misdemeanor.


Sec. 25-34.  Willfully injuring public buildings, etc., or contents therein, etc.

(a)	No person shall willfully and maliciously break any window or door of any courthouse, house of public worship, college, schoolhouse, city hall or other public building or library, or willfully and maliciously injure or deface any statuary in any public buildings or on any public grounds.

(b)	No person shall willfully and maliciously injure or deface any courthouse, house of public worship, city hall or any other public building, or willfully and maliciously destroy or carry away any furniture belonging to, or in any of such buildings.

(c)	No person shall willfully and unlawfully injure or deface any book, newspaper, magazine, pamphlet, map, picture, manuscript or other property belonging to any library, reading room, museum or other educational institution, or unlawfully remove the same therefrom.

(d)	A violation of this section shall constitute a Class 1 misdemeanor.


Sec. 25-35.  Destruction of trees, shrubs, etc., on land of another, public park or wildlife refuge or sanctuary.

(a)	It shall be unlawful for any person to pick, pull, pull up, tear, tear up, dig, dig up, cut, break, injure, burn or destroy, in whole or in part, any tree, shrub, vine, plant, flower or turf found, growing or being upon the land of another, or upon any land reserved, set aside or maintained as a public park, or as a refuge or sanctuary for wild animals, birds or fish, without having previously obtained the permission, in writing, of such other or his agent or of the superintendent or custodian of such park, refuge or sanctuary so to do, unless the same be done under the personal direction of such owner, his agent, tenant or lessee or superintendent or custodian of such park, refuge or sanctuary.

(b)	Any person violating this section shall be guilty of a Class 3 misdemeanor; provided, however, that the approval of the owner, his agent, tenant or lessee, or the superintendent or custodian of such park or sanctuary afterwards given in writing or in open court shall be a bar to further prosecution or suit.


Sec. 25-36.  Defacing or removing street signs or monuments.

Any person who shall unlawfully deface, remove or displace any street signs or monuments marking the street lines or city boundaries shall be guilty of a Class 1 misdemeanor.


Sec. 25-37.  Injuring, tampering with, etc., vehicles, aircraft, etc.

(a)	Any person who shall, individually or in association with one or more others, willfully break, injure, tamper with, or remove any part or parts of, any vehicle, aircraft, boat or vessel, for the purpose of injuring, defacing or destroying such vehicle, aircraft, boat or vessel, or temporarily or permanently preventing its useful operation, or for any purpose against the will or without the consent of the owner of such vehicle, aircraft, boat or vessel, or who shall in any other manner willfully or maliciously interfere with or prevent the running or operation of such vehicle, aircraft, boat or vessel, shall be guilty of a Class 1 misdemeanor.

(b)	Any person who shall, without the consent of the owner or person in charge of a vehicle, aircraft, boat, vessel, locomotive or other rolling stock of a railroad, climb into or upon such vehicle, aircraft, boat, vessel, locomotive or other rolling stock of a railroad with intent to commit any crime, malicious mischief or injury thereto, or who, while a vehicle, aircraft, boat, vessel, locomotive or other rolling stock of a railroad is at rest and unattended, shall attempt to manipulate any of the levers and starting crank or other device, brakes or mechanism thereof or to set such vehicle, aircraft, boat, vessel, locomotive or other rolling stock of a railroad in motion, with the intent to commit any crime, malicious mischief or injury thereto, shall be guilty of a Class 1 misdemeanor. This subsection shall not apply when any such act is done in an emergency or in furtherance of public safety or by or under the direction of an officer in the regulation of traffic or performance of any other official duty.

(c)	The provisions of this section shall not apply to a bona fide repossession of a vehicle, aircraft, boat or vessel by the holder of a lien thereon or by the agents or employees of such lienholder.


Sec. 25-38.  Entering or remaining on property of another after having been forbidden to do so.

If any person shall, without authority of law, go upon or remain upon the lands, buildings or premises of another, or any part, portion or area thereof, after having been forbidden to do so, either orally or in writing, by the owner, lessee, custodian or other person lawfully in charge thereof, or after having been forbidden to do so by a sign or signs posted on such lands, buildings, premises or part, portion or area thereof at a place or places where it or they may be reasonably seen, he shall be deemed guilty of a Class 1 misdemeanor.



Sec. 25-39.  Instigating, etc., trespass by others; preventing service to persons not forbidden on premises.

If any person, within the city, shall solicit, urge, encourage, exhort, instigate or procure another or others to go upon or remain upon the lands, buildings or premises of another, or any part, portion or area thereof, knowing such other person or persons to have been forbidden, either orally or in writing, to do so by the owner, lessee, custodian or other person lawfully in charge thereof, or knowing such other person to have been forbidden to do so by a sign or signs posted on such lands, buildings, premises or part, portion or area thereof at a place or places where it or they may reasonably be seen; or if any person shall, on such lands, buildings, premises or part, portion or area thereof prevent or seek to prevent the owner, lessee, custodian, person in charge or any of his employees from rendering service to any person or persons not so forbidden, he shall be deemed guilty of a Class 1 misdemeanor.


Sec. 25-40.  Entering premises of another for purpose of damaging property or interfering with its use.

(a)	It shall be unlawful for any person to enter the land, dwelling, outhouse or any other building of another for the purpose of damaging such property or any of the contents thereof or in any manner to interfere with the rights of the owner, user or the occupant thereof to use such property free from interference.

(b)	Any person violating the provisions of this section shall be guilty of a Class 1 misdemeanor.


Sec. 25-41.  Unlawful entry on church or school property.

(a)	It shall be unlawful for any person, without the consent of some person authorized to give such consent, to go or enter upon, in the nighttime, the premises or property of any church or upon any school property for any purpose other than to attend a meeting or service held or conducted in such church or school property.

(b)	Any person violating the provisions of this section shall be guilty of a Class 4 misdemeanor.


Sec. 25-42.  Failure to leave premises of school or institution of higher learning when directed to do so.

Any person, whether or not a student, directed to leave the premises of a school or any institution of higher learning by a person duly authorized to give such direction, and who fails to do so, shall be guilty of a Class 3 misdemeanor.


Sec. 25-43.  Peeping toms.

If any person shall enter upon the property of another, in the nighttime, and secretly or furtively peep through or attempt to so peep, into, through or spy through a window, door or other aperture of any building, structure or other enclosure of any nature occupied or intended for occupancy as a dwelling, whether or not such building, structure or enclosure be permanently situated or transportable and whether or not such occupancy be permanent or temporary, such person shall be guilty of a Class 1 misdemeanor.



Sec. 25-44.  Obstructing free passage of others.

Any person who, in any public place or on any private property open to the public, unreasonably or unnecessarily obstructs the free passage of other persons to and from or within such public place or private property and who shall fail or refuse to cease such obstruction or move on, when requested to do so by the owner or lessee or agent or employee of such owner or lessee or by a duly authorized law enforcement officer, shall be guilty of a Class 1 misdemeanor. Nothing in this section shall be construed to prohibit lawful picketing.


Sec. 25-45.  Picketing or disrupting tranquility of residences.

(a)	It is hereby declared that the protection and preservation of the home is the keystone of democratic government; that the public health and welfare and the good order of the community require that members of the community enjoy in their homes a feeling of well-being, tranquility and privacy, and when absent from their homes carry with them the sense of security inherent in the assurance that they may return to the enjoyment of their homes; that the practice of picketing before or about residences and dwelling places causes emotional disturbance and distress to the occupants; that such practice has as its object the harassing of such occupants; and without resort to such practice, full opportunity exists, and under the terms and provisions of this section will continue to exist, for the exercise of freedom of speech and other constitutional rights; and that the provisions hereinafter enacted are necessary in the public interest, to avoid the detrimental results herein set forth.

 (b)	It shall be unlawful for any person to engage in picketing before or about the residence or dwelling place of any individual.

(c)	It shall be unlawful for any person to assemble with another person or persons in a manner which disrupts or threatens to disrupt any individual's right to tranquility in such individual's home.

(d)	Nothing in this section shall be deemed to prohibit:

(1)	The picketing in any lawful manner, during a labor dispute, of the place of employment involved in such labor dispute;

(2)	The picketing in any lawful manner of a construction site; or

(3)	The holding of a meeting or assembly on any premises commonly used for the discussion of subjects of general public interest.

(e)	Any person found guilty of violating this section shall be punished as for a Class 3 misdemeanor. Each day on which a violation of this section occurs shall constitute a separate offense.

(f)	Notwithstanding the penalties herein provided, any court of general equity jurisdiction may enjoin conduct, or threatened conduct, prescribed by this section, and may, in any such proceeding, award damages, including punitive damages, against the persons found guilty of actions made unlawful by this section.


Sec. 25-46.  Riots and unlawful assemblies--Defined.

(a)	For the purposes of sections 25-47 through 25-49, any unlawful use, by three (3) or more persons acting together, of force or violence which seriously jeopardizes the public safety, peace or public order is a riot.

(b)	For the purposes of sections 25-47 through 25-49, whenever three (3) or more persons assembled share the common intent to advance some lawful or unlawful purpose by the commission of an act or acts of unlawful force or violence likely to seriously jeopardize public safety, peace or order, and the assembly actually tends to inspire persons of ordinary courage with well-grounded fear of serious and immediate breaches of public safety, peace or order, then such assembly is an unlawful assembly.


Sec. 25-47.  Same--Participating in.

It shall be unlawful and a Class 1 misdemeanor for any person to participate in any riot or unlawful assembly, as defined in section 25-46.


Sec. 25-48.  Same--Remaining at scene after warning to disperse.

Every person, except the owner or lessee of the premises, his family and non-rioting guests, and public officers and persons assisting them, who remains at a place of any riot or unlawful assembly, as defined in section 25-46, after having been lawfully warned to disperse, shall be guilty of a Class 3 misdemeanor.


Sec. 25-49.  Same--Dispersal.

(a)	When any number of persons, whether armed or not, are unlawfully or riotously assembled, the police officers of the city shall go among the persons assembled, or as near to them as safety will permit, and command them in the name of the city immediately to disperse. If upon such command the persons unlawfully assembled do not disperse immediately, such police officers may use such force as is reasonably necessary to disperse them and to arrest those who fail or refuse to disperse. To accomplish this end, any law enforcement officer may request and use the assistance and services of private citizens. Every endeavor shall be used, both by such officers and by the officer commanding any other force, which can be made consistently with the preservation of life, to induce or force those unlawfully assembled to disperse before an attack is made upon those unlawfully assembled by which their lives may be endangered.

(b)	No liability, criminal or civil, shall be imposed upon any person authorized to disperse or assist in dispersing a riot or unlawful assembly for any action of such person which was taken after those rioting or unlawfully assembled had been commanded to disperse, and which action was reasonably necessary under all the circumstances to disperse such riot or unlawful assembly or to arrest those who failed or refused to disperse.


Sec. 25-50.  Nuisances generally.

(a)	No person shall cause or permit the existence of any public nuisance.

(b)	No person, after being directed by the health officer or the city manager to remove, bury or destroy anything detrimental to the public health, or liable to become so, belonging to him or found on premises owned or occupied by him, or to abate any nuisance caused or permitted by him, shall fail to comply with such direction within twenty-four (24) hours. Upon failure of any person to comply with such order, it shall be the duty of the city manager or the health officer to have the nuisance abated or the detrimental condition corrected in accordance with the terms of the order, at the expense of the city. The city shall be reimbursed for such expense by the person through the default of whom the expense was incurred.

(c)	This section shall not apply to any nuisance or other condition specifically provided for elsewhere in this Code.


Sec. 25-51.  Spitting on floors, etc., of public buildings or conveyances or on sidewalks.

(a)	No person shall spit, expectorate or deposit any sputum, saliva, mucus or any form of saliva or sputum upon the floor, stairways or upon any part of any public building or place where the public assemble, or upon the floor of any part of any public conveyance, or upon any sidewalk abutting on any public street, alley or lane of the city.

(b)	Any person violating any provision of this section shall be guilty of a Class 4 misdemeanor.


Sec. 25-52.  Abandoned or discarded refrigerators and other airtight containers.

(a)	It shall be unlawful for any person to discard, abandon, leave or allow to remain in any place any icebox, refrigerator or other container, device or equipment of any kind with an interior storage area of more than two (2) cubic feet of clear space which is airtight, without first removing the doors or hinges from such icebox, refrigerator, container, device or equipment.

(b)	This section shall not apply to any icebox, refrigerator, container, device or equipment which is being used for the purpose for which it was originally designed, or is being used for display purposes by any retail or wholesale merchant, or is crated, strapped or locked to such an extent that it is impossible for a child to obtain access to any airtight compartment thereof.

(c)	Any violation of the provisions of this section shall be punishable as a Class 3 misdemeanor.


Sec. 25-53.  Inside safety catches on refrigerated delivery trucks, cold storage rooms, etc.

Any person who knowingly has or permits, on premises in the city which he occupies as owner, lessee or manager, a refrigerated delivery truck, cold storage room or walk-in cooler, without an inside safety catch or device by which at least one door thereto may be opened from the inside, shall be guilty of a Class 3 misdemeanor.


Sec. 25-54.  Open storage of inoperative vehicles in residential or commercial districts.

(a)	It shall be unlawful for any person, firm, or corporation to keep, except within a fully enclosed building or structure, or otherwise shielded or screened from view, on any property zoned for residential or commercial purposes any motor vehicle, trailer, or semitrailer, as such are defined in Code of Virginia, § 46.2-100, as amended, which is inoperative. The provisions of this section shall not apply to a licensed business which on June 26, 1970, was regularly engaged in business as an automobile dealer, salvage dealer, or scrap processor.

(1)	As used in this section, "inoperative motor vehicle" shall mean any one or more of the following: (i) any motor vehicle which is not in operating condition; or (ii) does not display valid license plates; or (iii) does not display an inspection decal that is a valid or does display an inspection decal that has been expired for more than 60 days.

(b)	It is further provided that:

(1)	The owners of property zoned for residential or commercial purposes shall within ten (10) days of notice from council, through its agents or employees, remove therefrom any such motor vehicles as described above that are not kept within a fully enclosed building or structure.

(2)	The police department, through its agents or employees, may remove such motor vehicles as hereinabove described, whenever the owner of the premises, after the above notice, has failed to do so.

(3)	Notwithstanding the other provisions of this subsection, if the owner of such vehicle can demonstrate that he is actively restoring or repairing the vehicle, and if it is shielded or screened from view, the vehicle and one additional inoperative motor vehicle that is shielded or screened from view and being used for the restoration or repair may remain on the property for not more than 60 days.

(4)	As used in this section, "shielded or screened from view" means not visible by someone standing at ground level from outside of the property on which the subject vehicle is located.

(35)	In the event the police department, through its own agents or employees, removes any such motor vehicles as hereinabove described after having given such notice, the police department may dispose of such motor vehicle after giving additional notice to the owner of such vehicle;

(46)	The cost of any such removal and disposal may be chargeable to the owner of the vehicle or premises and may be collected by the city as taxes and levies are collected; and

(57)	Every cost authorized by this section with which the owner of the premises shall have been assessed shall constitute a lien against the property from which the vehicle was removed, the lien to continue until actual payment of such cost shall have been made to the city.

(c)	Any person, firm, or corporation violating any provision of this section shall upon conviction thereof be punished by a fine not exceeding two hundred dollars ($200.00).

(d)	Each day a violation of this section continues shall be a separate offense.

(e)	In the event that three (3) civil penalties have previously been imposed on the same defendant for the same or similar violation, not arising from the same sets of operative facts, within a 24-month period shall be classified as a Class 3 misdemeanor.

Va. Code Sec. 15.2-905 (Authority to restrict keeping of inoperable motor vehicles, etc., on residential or commercial property; removal of such vehicles.

(Section 25-54 was amended on June 4, 2013 - Ordinance 2013-09)
(Section 25-54 was amended on September 9, 2014 – Ordinance 2014-13)


Sec. 25-55.  Unauthorized wearing or displaying on motor vehicles of buttons, insignia or emblems of certain organizations.

(a)	No person shall wear the button or insignia of any order of police, trade union or veterans' organization or display upon any motor vehicle the insignia or emblem of any automobile club, medical society, order of police, trade union or veterans' organization or use such button, insignia or emblem to obtain aid or assistance, unless entitled to wear, display or use the same under the constitution, bylaws, rules or regulations of the organization concerned.

(b)	A violation of this section shall be a Class 3 misdemeanor.


Sec. 25-56.  Cashing checks for percentage or as a business.

(a)	It shall be unlawful for any person to cash or save checks for a commission or percentage, or as a business, unless such person shall have first complied with the banking laws of the state.

(b)	Any person violating any provision of this section shall be guilty of a Class 3 misdemeanor.


Sec. 25-57.  Hypnotism and mesmerism.

If any person shall hypnotize or mesmerize, or attempt to hypnotize or mesmerize, any person, he shall be guilty of a Class 3 misdemeanor. This section shall not apply to hypnotism or mesmerism performed at the request of the patient by a licensed physician, licensed clinical psychologist or dentists, or at the request of a licensed physician, in the practice of his profession.


Sec. 25-58.  Handling dangerous snake or reptile.

(a)	It shall be unlawful for any person to display, exhibit, handle or use any poisonous or dangerous snake or reptile in such a manner as to endanger the life or health of any person.

(b)	Any person violating the provisions of this section shall be guilty of a Class 4 misdemeanor.


Sec. 25-59.  Using X-rays, etc., in fitting of footwear.

It shall be unlawful for any person to use any X-ray, fluoroscope or other equipment or apparatus employing roentgen rays, in the fitting of shoes or other footwear. This section shall not apply to any licensed physician or surgeon in the practice of his profession. Any person violating the provisions of this section shall be guilty of a Class 3 misdemeanor.




Sec. 25-60.  Release of hazardous substance; notification requirements.

(a)	Any person responsible for the release of a hazardous substance which poses an immediate or imminent threat to public health or who is required by law to notify the National Response Center of such release, shall immediately notify the city manager or his designee of such release.

(b)	Immediate notification, either through the twenty-four-hour emergency response telephone number 911, or by radio contact to City of Hopewell Fire and/or Police Departments, shall be deemed sufficient notice. Violation of this section shall constitute a Class 1 misdemeanor.


Sec. 25-61.  Preservation of natural, cultural and archaeological resources.

(a)	Prohibited.  The following is prohibited on public streets, roads, sidewalk areas, alleys, parks, rights-of-way, and other municipally owned lands; 

(1)	Possessing, destroying, injuring, defacing, removing, digging or disturbing paleontological specimens, cultural, historical or archaeological resources, or parts thereof, residing on said public or municipally owned lands.

(2)	Using a mineral or metal detector, magnetometer, side scan sonar, other metal detecting device, or subbottom profiler, unless such a device is utilized by city personnel, or by a utility company to locate underground pipes, lines, cables or other conduit.

(b)	Penalty.  Any person who violates subsection (a) of this section without permission of the city shall, upon conviction, be fined a sum of not more than five hundred dollars ($500.00) or be imprisoned for a period of not more than ninety (90) days, or shall suffer both fine and imprisonment, in the discretion of the court. 

(c)	Notification.  The city clerk, during the process of awarding bids for work on city lands, shall provide each contractor with a copy of this preservation section. In addition, the director of public works shall make and publish from time to time copies of this section to be distributed to public utility companies and private contractors. 

(d)	Ownership of artifacts recovered on city-owned property.  All paleontological specimens, cultural or archaeological resources, or the parts thereof, recovered from city-owned lands, shall remain the property of the city. 


Sec. 25-62.  Loitering, prowling prohibited.

(a)	It shall be unlawful for any person to loiter or prowl in a place, at a time or in a manner not usual for law-abiding individuals under circumstances that warrant alarm for the safety of persons or property in this vicinity.

(b)	Among the circumstances which may be considered in determining whether alarm is warranted is the fact that the person takes flight upon appearance of a law enforcement officer, refuses to identify himself or endeavors to conceal himself or any object.

(c)	Unless flight by the person or other circumstances makes it impractical, a law enforcement officer shall, prior to any arrest for an offense under this section, allow the person an opportunity to dispel any alarm which would otherwise be warranted by requesting him to identify himself and explain his presence and conduct.

(d)	No person shall be convicted of an offense under this section if the law enforcement officer did not comply with subsection (c) of this section, or if it appears at trial that the explanation given by the person is true and, if believed by the law enforcement officer at the time, would have dispelled the alarm.

(e)	A violation of this section shall constitute a Class 4 misdemeanor.


Sec. 25-63.  Reimbursement of expenses incurred in responding to DUI incidents and other traffic incidents.

(a)	Any person who is convicted of violating any of the following provisions shall be liable to the city in a separate civil action for reasonable expenses incurred by the city, including by the sheriff's office of the city, or by any volunteer fire or rescue squad, or by any combination of the foregoing, when providing an appropriate emergency response to any accident or incident related to such violation:

(1)	The provisions of Virginia Code §§ 18.2-51.4, 18.2-266, 18.2-266.1, 29.1-738, 29.1-738.02, or a City Code section similar to any of those code sections, when such operation of a motor vehicle, engine, train or watercraft while so impaired is the proximate cause of the accident or incident;

(2)	The provisions of Article 7 (§ 46.2-852 et seq.) of Chapter 8 of Title 46.2 of the Virginia Code relating to reckless driving, when such reckless driving is the proximate cause of the accident or incident;

(3)	The provisions of Article 1 (§ 46.2-300 et seq.) of Chapter 3 of Title 46.2 of the Virginia Code relating to driving without a license or driving with a suspended or revoked license; and

(4)	The provisions of Va. Code § 46.2-894 relating to improperly leaving the scene of an accident.

(b)	"Reasonable expenses" shall consist of the greater of a flat fee of two hundred fifty dollars ($250.00), or a minute-by-minute accounting of the actual costs incurred, not to exceed one thousand dollars ($1,000.00).

(c)	"Appropriate emergency response" includes all costs of providing law-enforcement, fire-fighting, rescue, and emergency medical services.

(d)	The provisions of this section shall not preempt or limit any remedy available to the commonwealth, to the city, or to any volunteer rescue squad to recover the reasonable expenses of an emergency response to an accident or incident not involving impaired driving, operation of a vehicle or other conduct as set forth herein.


Sec. 25-64.  Damage to or defacement of public or private property.

(a)	Purpose and intent.  It is the purpose and intent of this section to make unlawful the willful and malicious damage to, or defacement of, any public or private buildings, facilities, walls, fences, structures, or personal property, and to establish a procedure for the remediation of any damage or defacement, including graffiti, from public and private property, to provide for the recovery of costs of any cleaning, covering, repairing, replacing, removing without limitation (the "Remediation") and to provide a measure of rehabilitation, through community service, for those persons guilty of violations of this section.

(b)	Definitions.

Community Service Supervisor shall be the City Manager or his designee who shall have the authority to supervise the court ordered community service program authorized by this section. 

Defacement shall have the same meaning as graffiti.

Graffiti shall mean the unauthorized application by any means of any writing, painting, drawing, etching, scratching, or marking of an inscription, word, figure, or design of any type. 

Remediate or Remediation shall mean the removing, repairing, covering, cleaning, or replacing the defacement or damage to property .

(c)	Damage or defacement of public or private property prohibited; criminal penalty.

(1)	It shall be unlawful for any person to deface or damage any public or private buildings, facilities, walls, fences, structures, or personal property.

(2)	Any person convicted of a violation of subsection (1) shall be guilty of a Class 1 misdemeanor.  The punishment for any such violation in which the defacement or damage is (i) more than 20 feet off the ground, (ii) on a railroad or highway overpass, or (iii) committed for the benefit of, at the direction of, or in association with any criminal street gang, as that term is defined by Virginia Code § 18.2-46.1, shall include a mandatory minimum fine of $500.

(3)	Upon a finding of guilt under this section in any case tried before the court without a jury, in the event the violation constitutes a first offense that results in property damage or loss, the court, without entering a judgment of guilt, upon motion of the defendant, may defer further proceedings and place the defendant on probation pending completion of a plan of community service work.  If the defendant fails or refuses to complete the community service as ordered by the court, the court may make final disposition of the case and proceed as otherwise provided.  If the community service work is completed as the court prescribes, the court may discharge the defendant and dismiss the proceedings against him.  Discharge and dismissal under this section shall be without adjudication of guilt, and is a conviction only for the purposes of applying the provisions of this section in subsequent proceedings.

(4)	Community service work prescribed by the court under subsection (3) shall include, to the extent feasible, the remediation of any damage or defacement to property within the City, and may include clean-up, beautification, landscaping, or other appropriate community service within the City. Any remediation which is to be done on private property will require the property owner to release the City and its officers and employees from any liability that might arise during the course of performing community service activities on such property.  Should the property owner not agree to such a release, the Community Services Supervisor shall report to the Court that the community service plan cannot be fulfilled according to the orders prescribed by the Court.
(5)	Community service work prescribed by the court under subsection (3) shall be performed under the supervision of the Community Services Supervisor, who shall report on such work to the court imposing the community service work requirement at such times and in such manner as the court may direct.

(6)	At or before the time of sentencing under this section, the court shall receive and consider any plan for making restitution or performing community service submitted by the defendant, as well as the recommendations of the community service supervisor concerning the plan.

(7)	The court may order any person convicted of unlawfully defacing property to pay full or partial restitution to the City of Hopewell for costs incurred by the city in remediating the defacement.  An order of restitution pursuant to this subsection shall be docketed as provided in § 8.01-446 when so ordered by the court or upon written request of the City of Hopewell and may be enforced by the city in the same manner as a judgment in a civil action.

(8)	No person convicted of a violation of this section shall be placed on probation or have his sentence suspended unless such person shall make at least partial restitution for such property damage or is compelled to perform community services, or both.

(9)	If the City seeks to remediate the damage or defacement, the City shall give notice to the owner and lessee, if any, of any private property that has been damaged or defaced that, within 15 days of receipt of such notice, if the owner or lessee does not remediate, or object to the remediation of the damage or defacement, the City may remediate the damage or defacement at the City's expense through its employees and/or agents.  In exercising such duties, such agents or employees shall have any and all immunity normally provided to an employee of the City under Virginia Code § 15.2-908 and any other immunity provided by law. 

(d)	Parental liability for damages.

(1)	In the event that damage to, or defacement or destruction of, public property is perpetrated by a minor who is living with either or both parents or a legal guardian, the City may institute an action to recover from the parents of the minor, or either of them, or from the legal guardian, the costs for damages suffered by reason of the willful destruction or defacement of, or damage to, public property by the minor.  The action by the City shall be subject to any limitation on the amount of recovery set forth in the Virginia Code § 8.01-43 or other applicable state law. 

(2)	In the event that damage to, or defacement or destruction of, private property is perpetrated by a minor who is living with either or both parents or a legal guardian, the property owner may institute an action, and recover from the parents of the minor, or either of them, or from the legal guardian, the costs for damages suffered by reason of the willful destruction or defacement of, or damage to, private property by the minor.  The action by the owner shall be subject to any limitation on the amount of recovery set forth in the Virginia Code § 8.01-44 or other applicable state law.

(e)	Remediation of damage to or defacement of buildings, facilities, walls, fences, structures, and personal property.
(1)	The City Manager is authorized to undertake or contract for the remediation of the damage to or defacement of any public property. 

(2)	The City Manager is also authorized to undertake or contract for the remediation of the damage to or defacement of any private property visible from any public right-of-way, in accordance with the following procedures:

(i)	Prior to such remediation of any damage to or defacement of occupied private property that is visible from a public right-of-way, the City Manager shall issue notice to the property owner and the lessee, if any, by certified mail, return receipt requested, sent to the last address listed for the owner and lessee in the City's records.  Such notice shall provide:  the street address and legal description of the property; that the owner or lessee should take corrective action to remediate the damage or defacement within 15 days of receipt of the notice; and that if the damage or defacement is not remediated within the 15-day period, the City will begin remediation procedures.

(ii)	If the defacement occurs on a public or private building, wall, fence, or other structure located on unoccupied property, and the City through its own agents or employees, remediates the defacement after complying with the notice provisions of this section, the actual cost or expenses thereof shall be chargeable to and paid by the owners of such property and may be collected by the locality as taxes are collected. No lien shall be chargeable to the owners of such property unless the City has given a minimum of 15 days' notice to the property owner prior to the removal of the defacement.

(iii)	Every charge authorized by subsection (ii) above with which the owner of any such property has been assessed and that remains unpaid shall constitute a lien against such property, ranking on a parity with liens for unpaid local taxes and enforceable in the same manner as provided in Articles 3 (§ 58.1-3940 et seq., Limitation on collection of local taxes)) and (§ 58.1-3965 et seq. Additional authority to sell land for delinquent taxes). The City may waive and release such liens in order to facilitate the sale of the property. Such liens may be waived only as to a purchaser who is unrelated by blood or marriage to the owner and who has no business association with the owner. All such liens shall remain a personal obligation of the owner of the property at the time the liens were imposed.  

(iv)	Before entering upon private property for the purpose of remediating defaced property, the City shall attempt to obtain the consent of the property owner or lessee.

(3)	Where property is owned by a public entity other than the City, the remediation of the damage or defacement by the City is authorized only after securing the consent of an authorized representative of the public entity having jurisdiction over the property.

(f)	Authority may be delegated.

(1)	The City Manager may delegate the responsibilities set forth in this section.

State law references: Authority for above section, Code of Virginia, §15.2-904 905.


UB-2. UNFINISHED BUSINESS – LEGACY BUSINESS GRANT PROGRAM

	Motion was made by Councilor Walton, seconded by Councilor Bailey to resolve to request the Economic Development Authority of the City of Hopewell, Virginia (EDA) administer a Pilot Legacy Business Grant Program for one year; and to provide the $20,000 Grant Fund Account that City Council appropriated at its August 12, 2014 Regular Meeting to the EDA to administer such program, and that the EDA report their findings at the end of the one-year period for purposes to determine whether the program goes forward. Upon the roll call, the vote resulted: 
 
				Councilor Luman-Bailey	-	yes 								Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes

R-1. REGULAR BUSINESS – REFUND OF EIGHT THOUSAND SEVEN HUNDRED EIGHT DOLLARS AND THIRTY TWO CENTS ($8,708.32) TO NORFOLK SOUTHERN FOR INTEREST AND ABATEMENTS FOR REAL ESTATE TAXES FOR TAX YEARS 2011 THROUGH 2014

Motion was made by Councilor Luman-Bailey, seconded by Councilor Pelham to resolve to approve the refund in the amount of $8,708.32 to Norfolk Southern. Upon the roll call, the vote resulted: 
				
				Councilor Luman-Bailey	-	yes 								Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes

R-2. REGULAR BUSINESS – HONEYWELL/REBUILDING TOGETHER TRI-CITIES ROUTE 10 LANDSCAPING PROJECT

	Tevya Griffin, Director of Neighborhood Assistance and Planning provided a power point presentation (on file in the City Clerk’s office) on the plans for the Honeywell/Rebuilding Together Tri-Cities Route 10 Landscaping Project. 

	Motion was made by Councilor Luman-Bailey, seconded by Councilor Pelham to resolve to approve the Honeywell/Rebuilding Together Tri-Cities Route 10 Landscaping Project. Upon the roll call, the vote resulted: 
	
				Councilor Luman-Bailey	-	yes 								Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes





R-3. REGULAR BUSINESS – DEPARTMENT OF SOCIAL SERVICES ADMINISTRATIVE BOARD APPOINTMENT 

Motion was made by Councilor Pelham seconded by Councilor Edwards to resolve to appoint Mark A. Haley, City Manager to the Social Services Administrative Board. Upon the roll call, the vote resulted: 
							Councilor Luman-Bailey	-	yes 											Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes

R-4. REGULAR BUSINESS – REVIEW AND RECOMMEND AN INDIVIDUAL TO SERVE ON THE BOARD OF EQUALIZATION

	City  Council  unanimously  agreed   to  postpone  the  recommendation  to  the  next  meeting  on
October 14, 2014.

R-5. REGULAR BUSINESS – PHILIP SERVICES CORPORATION SUPERFUND SITE CASH OUT AND REOPENER SETTLEMENT AGREEMENT

	David C. Fratarcangelo, City Attorney explained that years ago the City of Hopewell sent a very small amount of biohazard material to a disposal site in South Carolina. The site is now a Superfund Clean-Up Site and the City could pay $500 now along with the agreement, to avoid future litigation.
	
	Motion	was made by Councilor Pelham, seconded by Councilor Edwards to resolve to appropriate $500, approve a $500 cash out settlement payment, and authorize the City Manager to enter into the Philip Services Corporation Superfund Site Cash Out and Reopener Settlement Agreement as a settling smaller party generator, following review and approval of the City Attorney. Upon the roll call, the vote resulted: 

							Councilor Luman-Bailey	-	yes 											Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes
COMMITTEES

	Councilor Luman-Bailey said Congressman Forbes met with the Crater Regional Planning District and said you cannot just designate a certain part of Fort Lee to be left out of the defense cuts, such as the commissary. She asked citizens to please write their congressman and let them know how important Fort Lee is to our area. 

CCR-1.  CITIZEN/COUNCILOR REQUEST - MAYOR BUJAKOWSKI – REQUEST COUNCIL TO ASK STAFF TO DEVELOP A SPECIFIC PROCEDURE FOR THE ISSUANCE OF CITY PROCLAMATIONS TO INCLUDE A FORM PROVIDING PERTINENT INFORMATION FOR THE GENERATION OF THE PROCLAMATION

	Motion was made by Councilor Pelham, seconded by Councilor Luman-Bailey to resolve to approve the form for proclamations, condolences and resolutions. Upon the roll call, the vote resulted: 

							Councilor Luman-Bailey	-	yes 											Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes
	
CCR-2.  CITIZEN/COUNCILOR REQUEST - MAYOR BUJAKOWSKI – A REQUEST FOR A FINANCIAL REPORT OF MONEY CONTRIBUTED BY FISH TALES BY MONTH TO THE MARINA ACCOUNT, AND A REPORT ON THE MARINA ACCOUNT FUND BALANCE SINCE FISH TALES HAS TAKEN OVER THE MARINA
	
	Mayor Bujakowski requested this item be tabled until October 14, 2014.

CCR-3.  CITIZEN/COUNCILOR REQUEST - MAYOR BUJAKOWSKI – REQUESTS 1.) THE SEAL TO BE PAINTED IN COUNCIL CHAMBERS; 2.) STAFF TO OBTAIN QUOTES TO UPGRADE SOUND AND VISUAL EQUIPMENT IN COUNCIL CHAMBERS 

	Charles E. Dane, Assistant City Manager said the painting of the seal can be accomplished in a timely manner at a reasonable cost, yet the estimate needs reviewing before approval. The upgrading of the sound and visual equipment to Council Chambers is being estimated for cost and will be brought to City Council on September 23, 2014. 

CCR-4.  CITIZEN/COUNCILOR REQUEST - VICE MAYOR GORE - REQUEST THE CITY MANAGER TO REQUEST STAFF TO SUBMIT A GROUP REPORT OF YOUTH ACTIVITIES, TO INCLUDE HOW PROGRAMS ARE ADVERTISED, FUNDED, AVERAGE PARTICIPATION, AND AREAS THAT NEED ADDITIONAL SUPPORT TO IMPROVE PROGRAMS. PLEASE SUPPLY REPORT AT THE NEXT REGULARLY SCHEDULED COUNCIL MEETING 

	Mayor Bujakowski requested departments which have youth related programs still need to provide information in regards to funding, improvements and advertising.  

CCR-5.  CITIZEN/COUNCILOR REQUEST - VICE MAYOR GORE - REQUEST CITY ATTORNEY TO REVIEW SUPPLIED RESOLUTION TO SUPPORT CONGRESSMAN BOBBY SCOTT'S YOUTH PROMISE ACT. PLEASE SUPPLY DRAFT AT NEXT REGULARLY SCHEDULED COUNCIL MEETING FOR COUNCIL TO VOTE ON FOR APPROVAL/DENIAL
		David Fratarcangelo, City Attorney, will provide a draft at the next meeting on October 14, 2014. 	
	CCR-6.  CITIZEN/COUNCILOR REQUEST – VICE MAYOR GORE – REQUEST THE CITY MANAGER TO REQUEST STAFF TO PRICE SOLAR POWERED MARQUEE SIGN TO DISPLAY CITY-WIDE EVENTS/INFORMATION. IF PRICES ARE HIGH PLEASE PROVIDE ADDITIONAL QUOTES OF STANDARD PAPER DISPLAY MARQUEE SIGNS. PLEASE SUPPLY QUOTE(S) AT THE NEXT REGULARLY SCHEDULED COUNCIL MEETING. CURRENT ELECTRONIC SIGN IS OPERATED BY THE POLICE DEPARTMENT AND WAS FUNDED BY GRANT FUNDS – ONLY SAFETY RELATED INFORMATION CAN BE DISPLAYED. 

		Mark A. Haley, City Manager said the cost of an electronic marquee is $16,000 for a battery powered marquee, and that he would price a solar powered one. 




CCR-7.  CITIZEN/COUNCILOR REQUEST - VICE MAYOR GORE - REQUEST THAT COUNCIL VOTE TO AMEND AGENDA PACKET TO PROVIDE A MONTHLY UPDATE OF CURRENT PENDING VOTES AT PREVIOUS COUNCIL MEETING THAT REQUIRE STAFF ACTION. REPORT TO BE SUPPLIED IN AGENDA PACKET UNDER “ACTION LIST. “ RECOMMEND THAT REPORT BE COMPILED AND MAINTAINED BY CITY MANAGER’S OFFICE 

	Mayor Bujakowski said to track what is voted on as an action item, so items do not get over looked in the future. The City Manager and City Clerk will provide a format for an “Action List” in the next agenda packet. 

CCR-8.  CITIZEN/COUNCILOR REQUEST – MAYOR BUJAKOWSKI AND VICE MAYOR GORE – PROPOSED REVISIONS TO THE “COUNCIL RULES AND PROCEDURES” AGENDA AND WORK SESSION POLICY

	Mayor Bujakowski reviewed the proposed changes to the agenda. [Monday the week before the City Council meeting, agenda items and supporting documentation will be presented to the City Clerk, and then a draft will be given to the City Manager and the City Attorney by 10:00 a.m. on Wednesday the week prior to the meeting, an agenda meeting will be held on Tuesday one week before the meeting, and the City Clerk will give the final agenda and agenda packet to the paralegal at 3:00 p.m. on the Thursday prior to the City Council meeting and it will be published and ready for pick up by 5:00 p.m. Anything not presented to the City Clerk on time will be put off until the next month.  Items to vote on from outside groups for funding, such as the bond attorney, will not be voted on until the next meeting if paper work is not presented before 5:00 p.m. on the Thursday prior to the meeting on Tuesday. Councilors or Citizen/Councilor request need to have their items to the City Clerk by 5:00 p.m. on Tuesday, one week prior to the meeting. This will take effect in October.] 

	Motion was made by Councilor Edwards, seconded by Councilor Luman-Bailey to accept the agenda proposed revisions. Councilor Pelham made a friendly motion, and it was accepted by Councilor Edwards and Councilor Luman-Bailey to make the agenda meeting on Tuesday at 10:00 a.m. Upon the roll call, the vote resulted: 

							Councilor Luman-Bailey	-	yes 											Councilor Edwards		-	yes
				Mayor	Bujakowski		-	yes 
							Councilor Walton		-	yes
				Councilor Pelham		-	yes
CCR-9.  CITIZEN/COUNCILOR REQUEST – MAYOR BUJAKOWSKI/TONY ZEVGOLIS – HOPEWELL CITY CHARTER SECTION 8 LEGISLATIVE PROCEDURE
	Tony Zevoglis provided council with an excerpt from the Charter of the City of Hopewell page 55, lines 5 through 28 (on file in the City Clerk’s office). He reviewed a section from line 12 through line 28. Giving his opinion that there should be changes considered to take to the General Assembly to make a quorum to 5 members of City Council. He said he has never seen so many Citizen/Councilor Requests on any agenda, and that most of the items could have been taken care of before the meeting at a Work Session. He suggested to let the citizens be able to add an item to the agenda until the Friday before the regular meeting, or City Council could give the citizens a longer time to talk under the Communications from Citizens, and for City Council to go back to having two meetings per month.
COUNCIL COMMUNICATIONS

Councilor Pelham said on Saturdays at 6:00 p.m. at the Fairfield Inn there would be an “Empowerment Zone” conducted by Pastors Alton and TaShawnda Jamison.

Councilor Luman-Bailey thanked Johnny Partin and Keep Hopewell Beautiful for helping to clean up City Point. She announced there would be a Ward 1 meeting on September 9, 2014 with the main topic of Ramsey Avenue and “Hooray for Hopewell” will be September 20 and 21, 2014. 

Councilor Walton said the “Amazing Raise” would be held on September 17 and 18, 2014, for thirty six hours for people to donate money to their favorite cause. Check Facebook for more information.   He announced the “Paddlebattle” of canoes on September 27, 2014. The race is approximately ten miles and it goes from Petersburg to the Hopewell Marina.   

Mayor Bujakowski said High School football season has started and Hopewell High School won their first football game. He thanked Deputy Stanley for being present at the meeting. 

ADJOURNMENT
	
	At 9:03 p.m. motion was made by Councilor Pelham, seconded by Councilor Edwards and unanimously passed to adjourn the meeting. 



							          ______________________________________
					      Michael C. Bujakowski, Mayor

__________________________________
         Cynthia Y. Ames, City Clerk 





