April 9, 2013
Regular City Council Meeting 

MINUTES OF THE CITY COUNCIL MEETING HELD APRIL 9, 2013

A Regular meeting of the City Council of the City of Hopewell, Virginia, was held Tuesday, April 9, 2013, at 6:30 p.m. in the City Council Chambers, Municipal Building, 300 North Main Street, Hopewell, Virginia.

		PRESENT:		Michael C. Bujakowski, Mayor 
					Jasmine E. Gore, Vice Mayor 
					Christina J. Luman-Bailey, Councilor
					K. Wayne Walton, Councilor
					Brenda S. Pelham, Councilor 
					Jackie M. Shornak, Councilor

					Edwin C. Daley, City Manager
					David C. Fratarcangelo, City Attorney
					Cynthia Y. Ames, City Clerk

		ABSENT:		Roosevelt Edwards, Councilor 

ROLL CALL

	Mayor Bujakowski opened the meeting at 6:30 PM. Roll call was taken as follows:

				Mayor	Bujakowski		-	present
				Vice Mayor Gore		-	present
				Councilor Luman-Bailey	-	present
				Councilor Edwards		-           ABSENT 
							Councilor Walton		-	present
				Councilor Pelham		-	present
				Councilor Shornak		-	present

CLOSED SESSION

	Motion was made by Councilor Walton, seconded by Councilor Luman-Bailey, and unanimously passed to convene into Closed Session for consultation with legal counsel pertaining to probable litigation (zoning code/enforcement); and, discussion and consideration of appointments (appointments to Boards and Commissions) in accordance with Virginia Code Sec. 2.2-3711(A) (1) and (7). 

OPEN SESSION

	At 7:30 p.m. Council convened into Open Session. Councilors responded to the question: “Were the only matters discussed in the Closed Meeting public business matters lawfully exempted from open meeting requirements; and public business matters identified in the motion to convene into Closed Session?” Upon the roll call, the vote resulted as follows:

				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes
				Councilor Pelham		-	yes 								Councilor Shornak		-	yes								Councilor Luman-Bailey	-	yes 								Mayor Bujakowski		-	yes

REGULAR MEETING

	Mayor Bujakowski opened the regular meeting at 7:40 p. m. Roll call was taken as follows:

				Mayor Bujakowski		-	present
				Vice Mayor Gore		-	present
				Councilor Luman-Bailey	-	present
				Councilor Edwards		-	ABSENT 
				Councilor Walton 		-	present 								Councilor Pelham		-	present
				Councilor Shornak		-	present

	Prayer was offered by Chaplain Ethleen Blanding Chaplain-JRMC, followed by the Pledge of Allegiance to the Flag of the United States of America. 

CONSENT AGENDA

Motion was made by Councilor Walton, seconded by Vice Mayor Gore, and unanimously passed to approve the Consent Agenda: Minutes; Regular Meeting 3.12.2013; Work Session 3.5.2013; Pending List; Information for Council Review: Personnel change Report & Financial Report; Public Hearings Announcements: Sewer Rate Increase and Tax Rate Reassessment 4.23.2013; Routine Approval of Work Sessions: 4.16.2013 and 4.30.2013 and 5.7.2013; Ordinances on second and final reading: Routine Grant Approval: Proclamations/Resolutions/Presentations: Animal Control Officer Week April 7-13; National Telecommunications Week April 14-20; Sexual Violence Awareness Month; Optimist Club 60 Years.

*ANIMAL CONTROL OFFICER WEEK APRIL 7-13*

	WHEREAS, the National Animal Control Association has designated the second Week of April  each year as Animal Control Officer Appreciation Week; and 
	
WHEREAS, the various Federal, State, and Local Government Officials throughout the Country takes this time to recognize, thank, and commend all Animal Control Officers for the dedicated service they provide to the citizens, various Public Safety, Public Service Agencies and Departments throughout the Country; and

WHEREAS, the City of Hopewell would like to express its sincere thanks and appreciation for the outstanding service the City of Hopewell Animal Control Department provide on a daily basis to the citizens of the City and to the various Public Safety, Public Service Agencies and Departments; and

WHEREAS, the Hopewell City Council recognizes and commends the Animal Control Officers for the many dedicated and long hours of service they perform in serving this community, and for fulfilling the Animal Control Officers Department’s commitment to providing the highest and most efficient level of customer service; and

WHEREAS, the Hopewell City Council wishes to commend each and every Animal Control Officer for their service, which is in keeping with the long and distinguished tradition of the Animal Control Profession, 

NOW, THEREFORE, BE IT RESOLVED the Hopewell City Council does hereby officially recognize the week of April 7 - 13, 2013 as Animal Control Officer Appreciation Week, and respectfully asks all citizens, Public Safety, Health, and Public Service Personnel alike to join in expressing their sincere thanks, gratitude and appreciation for the many long hours of outstanding service and quality performance these outstanding  individuals provide throughout the year to assure the safety and welfare of all. 

*NATIONAL TELECOMMUNICATIONS WEEK APRIL 14-20*
WHEREAS, emergencies can occur at any time that require police, fire or emergency medical services; and 
WHEREAS, when an emergency occurs the prompt response of police officers, firefighters and paramedics is critical to the protection of life and preservation of property; and
WHEREAS, the safety of our police officers and firefighters is dependent upon the quality and accuracy of information obtained from citizens who telephone the Hopewell Police Department Communications Center; and

WHEREAS, Public Safety Telecommunications are the first and most critical contact our citizens have with emergency services; and they are the single vital link for our police officers and firefighters by monitoring their activities by radio, providing them information and insuring their safety; and

WHEREAS, Public Safety Telecommunicators’ of the Hopewell Police Department have contributed substantially to the apprehension of criminals, suppression of fires and treatment of patients: and 

WHEREAS, each Telecommunicator has exhibited compassion, understanding and professionalism during the performance of their job in the past year;

NOW, THEREFORE, BE IT RESOLVED. the Hopewell City Council does hereby officially recognize the week of April 14th – 20th, 2013 National Telecommunications Week in the City of Hopewell in honor of the men and women whose diligence and professionalism keep our city and citizens safe, and we call this observance to the attention of all citizens.

*SEXUAL AWARENESS VIOLENCE MONTH*

WHEREAS, Sexual Violence Awareness Month is intended to draw attention to the fact sexual violence is widespread and has public health implications for every community member of Hopewell; and 

WHEREAS, rape, sexual assault, and sexual harassment impact our community as seen by national statistics indicating an act of sexual violence occurs every two minutes, and one in six women, one in 33 men, will experience sexual assault at some point in their lifetime, many before the age of 18; and
WHEREAS, we must work together to educate our community about what can be done to prevent sexual violence and how to support survivors; and

WHEREAS, staff and volunteers of the James House Intervention/Prevention Services encourage every citizen of Hopewell to speak out when witnessing acts of violence however small; and 

WHEREAS, with leadership, dedication, and encouragement, there is compelling evidence we can be successful in reducing sexual violence in our community through prevention education, increased awareness, and holding perpetrators who commit acts of violence responsible for their actions; and

WHEREAS, the leadership of the City of Hopewell strongly supports the efforts of national, state, and local partners, and of every citizen to actively engage in public and private efforts, including conversations about what sexual violence is, how to prevent it, how to help survivors connect with services, and how every segment of our society can work together to better address sexual violence.

NOW, THEREFORE, BE IT RESOLVED, the City Council of Hopewell, Virginia, join the board, staff and volunteers of The James House in the belief all community members must be part of the solution to end sexual violence, and hereby proclaim April 2013 Sexual Violence Awareness Month in the City of Hopewell, and we call this observance to the attention of all citizens. 

*OPTIMIST CLUB 60 YEARS*
WHEREAS, The Hopewell Optimist Club is an affiliate of Optimist International and has been in existence in Hopewell for 60 years having been chartered in April 1953; and 
WHEREAS, the Optimist Club motto is “Friend of Youth; and

WHEREAS, The Hopewell Optimist Club conducts many youth oriented projects during the course of the calendar year, such as: HHS After Prom Program; Hopewell Optimist Baseball Classic; donations of approximately $2,000 a year for the prevention of Childhood Cancer; Fishing Tournament at Appomattox Manor; sponsor entire girls softball leagues in Hopewell and Prince George County; Oratorical Contest for middle school students; Sports Banquets for the fall and spring sports athletes; Youth in Government Day & Luncheon; Youth Appreciation Luncheon, serving some 100 students recognized for outstanding character; free end-of-year hot dog cookouts (on site) at Hopewell Elementary Schools; Optimist Scholarships, $500 each for two seniors; provides annual activities to area Superkids; and

WHEREAS, these events are funded by the Optimist Club through fund raising events, such as; Christmas Tree sale; Downtown Shrimp Feast; Annual BBQ sale; Semi-annual   
Brunswick Stew sale; and the Hopewell Optimist Golf Tournament; and 

NOW, THEREFORE, BE IT RESOLVED, by Michael C. Bujakowski, Mayor, Jasmine E. Gore , Vice Mayor and the entire City Council of Hopewell, Virginia, the City of Hopewell recognizes
The Hopewell Optimist Club for their 60 years of dedication to area youth through volunteerism, philanthropy, and generosity. 

UNFINISHED BUSINESS – COUNCILOR LUMAN-BAILEY’S RAISED CROSSWALKS - REQUEST TO INSTALL NEIGHBORHOOD AND TOURISM-FRIENDLY RAISED CROSSWALKS

	Motion was made by Councilor Walton, seconded by Councilor Pelham to refer to the Transportation Safety Board and Board of Architectural Review for cost analysis. 

	Substitute motion was made by Councilor Walton, and seconded by Councilor Pelham to refer to the Public Works Department, Transportation Safety Board and Board of Architectural Review to come back to council with a recommendation  by May 14, 2013 Council meeting or at the latest June 11, 2013 Council meeting. Upon the roll call, on the substitute motion the vote resulted as follows:
				 				
				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes
				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
Councilor Luman-Bailey	-	yes
Mayor Bujakowski		-	yes

UNFINISHED BUSINESS – COUNCILOR SHORNAK - TALENT BANK RESUME 

	Councilors would like a few more Talent Bank Resumes from surrounding jurisdictions to review before voting. Tabled to the May Council meeting. 

UNFINISHED BUSINESS – RULES AND PROCEDURES OF CITY COUNCIL 

Tabled to the May Council meeting.

UNFINISHED BUSINESS – HOPEWELL DOWNTOWN PARTNERSHIP, INC. – ADDENDUM TO AGREEMENT

	Motion was made by Councilor Walton, seconded by Vice Mayor Gore to approve the Addendum to the Agreement between the City of Hopewell and the Downtown Partnership, Inc. and authorize the City Manager to sign and execute the Addendum. Upon the roll call, the vote resulted as follows:

				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes
				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
Councilor Luman-Bailey	-	yes (Transactional disclosure statement 
filed HDP board member)
Mayor Bujakowski		-	yes

UNFINISHED BUSINESS – NATIONAL LEAGUE OF CITIES PRESCRIPTION DISCOUNT CARD PROGRAM

	 Motion was made by Councilor Pelham, seconded by Councilor Luman-Bailey to approve the National League of Cities Prescription Discount Card Program for the citizens of Hopewell. Upon the roll call, the vote resulted as follows:

				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes
				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
Councilor Luman-Bailey	-	yes
Mayor Bujakowski		-	yes

CITIZEN/COUNCILOR REQUEST – VICE MAYOR GORE - TOWN HALL SURVEY – ANNOUNCE SURVEY AND PRIORITIES FOR CITIZENS SELECTIONS 

	A survey will be created and placed on the website, printed and placed in the Library, Public Works, and City Clerk’s Office for citizens to fill out and return. The survey will end on May 2, 2013.

CITIZEN/COUNCILOR REQUEST - VICE MAYOR GORE  - COUNCIL APPOINTED BOARDS, COMMISSIONS, AUTHORITIES, ETC. 

	Request to have the City Clerk contact the Council appointed boards, commissions, authorities, etc. and ask them to review and update their by-laws, meeting dates and locations and submit the information back to the City Clerk. 

CITIZEN/COUNCILOR REQUEST - COUNCILOR SHORNAK COBBLESTONE SHED SET BACK

	Motion made by Councilor Shornak, seconded by Councilor Walton to resolve to refer the issue to the Planning Commission. Planning Commission is to return to Council with updated information in June. Upon the roll call, the vote resulted as follows:

				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes
				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
Councilor Luman-Bailey	-	yes
Mayor Bujakowski		-	yes

CITIZEN/COUNCILOR REQUEST – VICE MAYOR GORE - DISPLAY SPECIAL EVENT SIGNS

	A special event sign to announce city-wide events placed at the gateways into the City is recommended. A sign with blinking lights has been purchased through Public Works and the Hopewell Police Department with an emergency services grant and shall be able to be used for announcements. 
Suggestions included using Hopewell High School’s Art, Engineering and Computer Science classes design and maintain signs for the city events.

CITIZEN/COUNCILOR REQUEST – VICE MAYOR GORE - PRESENT THE LINCOLN WEEKEND ITINERARY	

The weekend of April 26th & 27th, 2013 is the Lincoln Weekend. A free concert by the Fort Lee Army Band will be held at Appomattox Manor on April the 26th. Boat rides along the river are scheduled for April 27th. Scavenger hunt instructions for adults and children can be found at huntforLincoln@facebook.com.

REGULAR BUSINESS – CODE ENFORCEMANT PRESENTATION – MARCH ALTMAN

	A presentation for Neighborhood Enhancement: Approving Community Appearance was presented by March Altman, Assistant City Manager for Development. Mr. Altman advised Council he reviewed enabling legislation in the Code of Virginia, and existing City Code to develop the Enhancement Program. Council was given numerous recommendations including, amending §25-54 (b) (1) to reduce compliance period from 10 to 7 days; amend to provide Class 3 misdemeanor; (2) §15.2-905 of the Code of Virginia to suggest Council summit a request to Legislation to ask to include Hopewell in the open storage of inoperative vehicles section; (3) §18-1 of the City Code regulates unlawful accumulations or growth. Hopewell is consistent with the enabling legislation found in the §15.2-901 of the Code of Virginia, except Class 3 misdemeanor ($500 dollar fine max) provision. (3) Disposal of trash and cutting grass recommendations: reduce the timeframe to comply from 10 to 5 days; reduce the height of grass and weed growth from 12 inches to 10 inches; include the Class 3 misdemeanor provision. Nuisances §18-2 of the City Code regulates nuisances mirrors the enabling legislation found in the §15.2-1115 of the Code of Virginia. Recommendations: (4) minor changes to the provisions changing the fine from $250 to $200. In the future some recommendations to help provide assistance to the neighborhoods; coordinate and partner help from Keep Hopewell Beautiful and Neighborhood Watch Groups; neighborhood improvement grants; and public infrastructure improvements. 
	
Walks will be conducted on a three to four hour time frame through neighborhoods to ascertain the need for improvements. The City Manager, Ed Daley, stated Councilors would be notified when walks would be conducted in their Wards. 

	Code Enforcement was given approval by Council to proceed with the recommendations, and to present them to the Council in May for voting.

REGULAR BUSINESS – SEXUALLY ORIENTED BUSINESSES – ORDINANCE TO AMEND AND REENACT CHAPTER 24, OBSCENITY, OF THE CODE OF THE CITY OF HOPEWELL BY ADDING ARTICLE III (SEXUALLY ORIENTED BUSINESSES) TO PROVIDE FOR REGULATIONS AND ENFORCEMENT OF VIOLATIONS PERTAINING TO SEXUALLY ORIENTED BUSINESSES

	Motion was made by Councilor Walton, seconded by Councilor Shornak to adopt on first reading dispensing with a second reading, Ordinance 2013-05 amending and reenacting Chapter 24, Obscenity, of the code of the City of Hopewell by adding Article III (Sexually Oriented Businesses) to provide for regulations and enforcement of violations pertaining to sexually oriented businesses. Upon the roll call, the vote resulted as follows:
				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes
				Councilor Pelham		-	yes
				Councilor Shornak		-	yes
Councilor Luman-Bailey	-	yes
Mayor Bujakowski		-	yes

ORDINANCE 2013-05

An Ordinance amending and reenacting Chapter 24, Obscenity, of the Code of the City of Hopewell by adding Article III (Sexually Oriented Businesses) to provide for regulations and enforcement of violations pertaining to sexually oriented businesses. 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF HOPEWELL that Chapter 24, Obscenity, of the Code of the City of Hopewell is amended and reenacted as follows: 

CHAPTER 24. OBSCENITY

ARTICLE III.  SEXUALLY ORIENTED BUSINESSES

Sec. 24-37. - Sexually oriented businesses.

(a)	Purpose and intent. The following are provided as guidelines for the construction, interpretation and enforcement of this section: 

(1)	It is the purpose and intent of this section to regulate sexually oriented business establishments so as to protect and promote the health, safety, and general welfare of the citizens of the city and visitors thereto, and to establish reasonable and uniform regulations to prevent the concentration of sexually oriented businesses within the city. 

(2)	This section intends a balance of the right of the citizens of the city to maintain a decent moral society and, on the other hand, the right of individuals to express themselves freely in accordance with the guidelines of the Constitution of the United States and U.S. Supreme Court rulings pursuant thereto. 

(3)	This section is also intended to deter property uses and activities conducted thereon which, directly or indirectly, cause or would cause adverse effects on the stability of the immediate neighborhood surrounding the sexually oriented business. 

(4)	This section has neither the purpose nor effect of imposing a limitation or restriction on the content of any communicative materials, including sexually oriented materials. 

(5)	Similarly, it is not the purpose or intent of this section to restrict or deny lawful access by adults to sexually oriented materials nor to deny access by the distributors and exhibitors of sexually oriented materials to their intended market. 

(6)	Similarly, it is not the purpose or intent of this section to impose judgment on the content or merits of any constitutionally protected form of speech or expression. 

(7)	Operators of sexually oriented businesses are also hereby generally charged with complying with a policy of "keep it indoors and under control". All operators bear first line answerability, directly or indirectly, for all uses of the premises and activities conducted thereon. 

(b)	Prohibited locations of any type of sexually oriented business. 

(1)	An operator of a sexually oriented business commits a violation if he/she operates or causes to be operated a sexually oriented business in a zoning district which does not expressly permit that type of commercial use in said zoning district. 

(2)	In addition to being located in a proper zoning district, an operator commits a violation if he/she operates or causes to be operated a sexually oriented business within 1,000 feet of an existing: 

a.	Religious Institution;

b.	School;

c.	Public park;

d.	Boundary of a Residential District;

e.	Another sexually oriented business;

f.	Licensed Day Care;

(3)	For the purpose of subparagraph (2) above, measurement of the 1,000-foot distance shall be made in a straight line, without regard to intervening structures or objects, from the nearest portion of the property line of an existing religious institution, school, sexually oriented business or licensed day care, or from the boundary line of a public park, or residential district, to the nearest property line of the property sought to be used as a sexually oriented business. 

(4)	Also for the purposes of subparagraph (2) above, measurement of the 1,000-foot distance shall also include religious institutions, schools, licensed daycares, public parks, residential districts, or other sexually oriented businesses which are located in an adjoining city, township or rural land area and which are within the 1,000-foot distance of the nearest property line of the property sought to be used as a sexually oriented business within the City of Hopewell. 

(5)	A person commits a violation if he/she causes or permits the establishment or operation of more than one (1) sexually oriented business on the same property, in the same building or structure, or any portion thereof. 

(6)	A sexually oriented business lawfully operating as a conforming use after December 31, 2014, is not rendered a nonconforming use by the subsequent location of a religious institution, school, licensed daycare, public park, or residential district within 1,000 feet of the sexually oriented business. 

(c)	Use regulations for all sexually oriented businesses. The application of the following regulations in this subsection (c) may be modified only by prior written approval of the zoning administrator to reasonably accommodate legitimate needs of a particular business to promote on-premises security and safety measures for the premises and the persons thereon. (Ex.: security personnel, security doors, money cages, storage rooms, limited access areas; etc.) Otherwise, the city's code enforcement personnel may issue citations for violations of the following regulations which occur on the premises of a sexually oriented business at any time the establishment is occupied or open for business:  

(1)	The operator of a sexually oriented business shall permit and cooperate with the appropriate city enforcement personnel to inspect the entire premises as well as all activity being conducted therein. 

(2)	Subject to reasonable accommodations for legitimate security measures, including approved internal surveillance video systems, the operator shall maintain the entire premises so as to permit walk-through inspections, without interference, by city enforcement personnel. 

(3)	The operator shall maintain the interior of the premises in such a manner that there is an unobstructed view into every area of the premises to which any customer is permitted access for any purpose, excluding restrooms. The operator shall ensure that the ability to view into any area where customers are allowed remains unobstructed by any doors, curtains, walls, merchandise, display racks or other materials. 

(4)	If the premises contain two (2) or more separate rooms, the operator shall maintain each room with at least one (1) wall or door equipped with clear windows or openings of at least three (3) feet in width and two (2) feet in height located no less than three (3) feet above the floor but no less than two (2) feet below the ceiling for viewing into the entire area and all activity therein. 

(5)	The operator shall maintain every portion of the premises where customers are permitted access equipped throughout and illuminated at all times with overhead lighting fixtures of sufficient illumination to provide reasonably safe lighting conditions for patrons, employees or city enforcement personnel walking throughout the premises. 

(6)	During hours of darkness when a sexually oriented business is in operation, the operator shall maintain all parking and pedestrian areas of the premises equipped and illuminated by overhead lighting fixtures of sufficient illumination to provide reasonably safe lighting conditions for persons or vehicles traveling into, on and out of the property. Said lighting fixtures shall be directed onto the property as much as is possible so as to avoid being directed onto neighboring properties. 

(7)	The operator shall not utilize or allow restrooms or employee dressing rooms for sexually oriented business purposes, video equipment or for the offering of any sexually oriented merchandise to customers. 

(8)	The operator shall maintain at least one (1) conspicuous sign at each public entrance, in accordance with the city's sign codes, of a size of at least eighteen (18) inches in height and twenty-four (24) inches in width, easily visible and legible to all persons prior to entry into the establishment, which contains a statement to the effect: 

"THIS IS A SEXUALLY ORIENTED BUSINESS ESTABLISHMENT WHICH REGULARLY FEATURES [description of the type of activity or merchandise as permitted herein]. IF NUDITY OR ACTIVITY OF A SEXUAL NATURE OFFENDS YOU, DO NOT COME IN. NO PERSON UNDER 18 YEARS OF AGE ALLOWED ENTRY" [if alcoholic beverages are sold on the premises] —"NO PERSON UNDER 21 YEARS OF AGE ALLOWED ENTRY" 

(9)	A conditional use permit is required to be approved by the City Council prior to opening a business only within M-1 district. 

(d)	Effective date and grace period. All regulations set forth in this section shall 
become effective December 31, 2014. 

(e)	Enforcement and penalties.

(1)	City code enforcement personnel may issue citations for violations of this section.

(2)	Each day that a violation is permitted or continues to exist shall constitute a separate violation.

(3)	When a citation is issued, the person to whom the citation was issued shall within ten (10) days make appropriate arrangements in the city's municipal courts to either plead guilty, plead no contest or request a docket setting. 

(4)	Any person who is found guilty of a violation under this ordinance shall be fined an amount not to exceed $500.00 for each violation. 

(f)	Definitions. The following terms shall, for the purposes of this section, have the meanings indicated as follows: The following terms are not necessarily mutually exclusive as one (1) sexually oriented business operation may provide more than one (1) form of activity, entertainment or merchandise. 

(1)	DANCE HALL: Any place open to the general public where dancing is permitted; provided, however, that a restaurant located in the city licensed under the Code of Virginia to serve food and beverages having a dance floor with an area not exceeding ten percent of the total floor area of the establishment shall not be considered a public dance hall.

(2)	SEXUALLY ORIENTED BUSINESS: Any premises which the public patronizes or members are invited or admitted and which are so physically arranged as to provide booths, cubicles, rooms, compartments or stalls separate from the common areas of the premises for the purpose of viewing adult-oriented motion pictures or wherein an entertainer provides adult entertainment to a member of the public, a patron or a member, when such adult entertainment is held, conducted, operated or maintained for a profit, directly or indirectly. A sexually oriented business further includes, without being limited to, any adult bookstores, adult motion picture theaters, adult cabarets, adult entertainment studios or any premises that is physically arranged and used as such, whether advertised or represented as an adult entertainment studio, exotic dance studio, encounter studio, sensitivity studio, modeling studio or any other term of like import. No sexually oriented business shall be located within 1,000 feet of certain places. No person shall operate or cause to be operated a sexually oriented business within 1,000 feet of a preexisting: 1) Public or private school; 2) Licensed day care; 3) Public Park; 4) Religious institution; 5) Boundary of a residential district; 6) Another sexually oriented business.

(3)	ADULT BOOKSTORE: An establishment having more than 25 percent of its stock and grade in books, films, videocassettes (whether for viewing off premises or on premises) or magazines and other periodicals which are distinguished or characterized by their emphasis on matters depicting, describing or relating to sexual activities and/or male or female anatomical areas.

(4)	ADULT CABARET: A cabaret that features seminude dancers, go-go dancers, exotic dancers, strippers, male or female impersonators or similar entertainers.

(5)	ADULT ENTERTAINMENT: Any exhibition of any adult-oriented motion pictures, live performance, display or dance of any type, which has as a significant or substantial portion of such performance any actual or simulated performance of sexual activities or exhibition and viewing of specific male or female anatomical areas, removal of articles of clothing or appearing unclothed, pantomime, modeling or similar entertainment service offered customers. 

(6)	ADULT MOTION PICTURE THEATER: An enclosed building regularly used for presenting material having as a dominant theme or presenting material distinguished or characterized by an emphasis on matter depicting, describing, or relating to sexual activities or specific male or female anatomical areas for observation by patrons therein. 

(7)	NIGHT CLUB: See “Dance Hall”

(8)	The term "sexually oriented business" shall not be construed to regulate:

a.	An otherwise lawfully operating retail business which does not offer or feature sexually explicit merchandise, material or items for sale or rental to customers as "principal business operation" [thirty-five (35) percent or less] and does not offer or feature any form of live sexually oriented entertainment; 

b.	Any clothing business offering wearing apparel for sale to customers but does not exhibit merchandise on live models;

c.	A bar, nightclub or lounge or other non-sexually oriented business that occasionally promotes a swimsuit or similar contest in which the contestants do not appear "nude" or in "a state of nudity"; 

d.	Any medical practice operated by or employing licensed psychologists, physicians, psychiatrists, registered nurses, chiropractors, or athletic trainers engaged in practicing the healing arts; or 

e.	Any educational courses conducted at a proprietary school licensed by the State of Virginia, or conducted by a private college or university which operates educational programs in which credits are transferrable to a junior college, college or university licensed by the State of Virginia; and where in order to participate in a class a student must enroll at least three (3) days in advance of the class and where no more than one (1) nude model appears before the class at any one (1) time. 

(9)	"City enforcement personnel" means an authorized representative of any of the following city departments or divisions:

a.	City manager's office;

b.	Code enforcement department;

c.	Health department;

d.	Fire department; or

e.	Police department.

(10)	"Customer" means any person who:

a.	Enters the premises and patronizes a sexually oriented business, whether or not in exchange for the payment of an admission fee or any other form of consideration, gratuity or as a guest of a member; or 

b.	Purchases, rents, otherwise partakes of any sexually oriented merchandise, goods, entertainment or other services while on the premises; 

(11)	"Employee" means any person on the premises of a sexually oriented business who receives any form of compensation, including tips or gratuities, from the operator, manager, customers, other employees or entertainment personnel, and in exchange therefore: 

a.	Renders any work, service, performance or exhibition whatsoever, directly or indirectly, to or for a customer; or

b.	Renders any other support service whatsoever, directly or indirectly, for or on behalf of the furtherance of the business operations; and 

c.	Shall include but is not necessarily limited to bartenders, cashiers, dancers, disc jockeys, escorts, hosts, hostesses, models, masseurs, out call persons, strippers, models, waiters, waitresses, or other persons working on or about the premises. 

(12)	Sexually oriented or Adult "entertainment" means any variety of live or non-live performances or exhibitions which are distinguished or characterized by an emphasis on matters exhibiting, depicting or engaging in "specified sexual activities" or while exposing "specified anatomical areas", or which provides sexual gratification or sexual stimulation to customers. 

(13)	“Licensed Day care”, means any entity meeting the criteria of a “child day center” or “child day program” as defined in Section 63.2-100 of the 1950 Code of Virginia, as amended.

(14)	"Nude modeling studio" means any establishment where an employee or entertainment personnel appears in a "state of nudity", "simulated nudity" or displays "specified anatomical areas", and is also provided or allowed to be observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted to customers. 

(15)	“Nudity” means a state of undress so as to expose the human male or female genitals, pubic area or buttocks with less than a full opaque covering, or the showing of the female breast with less than a fully opaque covering of any portion thereof below the top of the nipple, or the depiction of covered or uncovered male genitals in a discernibly turgid state.  

(16)	"Operated" or "caused to be operated" means to cause to function or to put or keep in operation.

(17)	"Operator" means the person(s) who operates or causes to be operated any form of sexually oriented business which is subject to regulation by Section 24-37. 

(18)	"Person" means any individual, proprietorship, partnership, corporation, association, or other legal entity.

(19)	"Public park" means any land area dedicated to and/or maintained by the city for traditional park-like recreational purposes, but shall not include privately-owned amusement parks. 

(20)	"Principal business operation" for the purposes of determining whether a business is subject to regulation, shall mean and include any non-live, sexually oriented retail sale or rental business activity as defined herein for which amounts to thirty-five (35) percent or more of the total business operation at a particular location. The thirty-five (35) percent criteria may be determined by percentages of floor space utilized, inventory of items for sale or rental, display areas, presentation time of entertainment or performances, or gross revenue of the business as measured over any continuous ninety (90) day period. However, the thirty-five (35) percent criteria shall not apply to any sexually oriented business featuring or offering any form of live performances, entertainment, modeling or other live activity, as all such activity is subject to regulation as a "sexually oriented business". 

(21)	"Regularly" means offering, featuring, promoting or advertising a happening, occurrence or activity on a recurring basis or at fixed intervals, or as a customary and regular aspect of the business. 

(22)	"Rent" or "subrent" means the act of permitting a room or other portion of the premises to be occupied in exchange for any form of consideration. 

(23)	"Residential District" means any areas zoned for residential use as defined by the Zoning Ordinance of the City of Hopewell. 

(24)	"School" means and includes any of the following:

a.	Public and private, primary and secondary educational facilities providing education up through and including the twelfth (12) grade level; and 


(25)	"Encounter Studio" means a commercial enterprise that, for any form of consideration or prize, offers physical activities, contact, wrestling or tumbling between male and female persons, or between persons of the same sex, when one (1) or more of the persons is in a "state of nudity" or "simulated nudity" and the activity is intended to provide sexual stimulation or sexual gratification to its customers. 

(26)	"Simulated nudity" means a state of dress in which any artificial device of covering is worn on a person and exposed to view so as to simulate an actual "state of nudity". 

(27)	"Specified anatomical areas" means the following portions of the human body:

a.	Genitals whether or not in a state of sexual arousal;

b.	Pubic region or pubic hair;

c.	Buttock(s);

d.	The portions of the female breast(s) beginning from point immediately above the top of the areola and continuing downward to the lowest portion of the breast(s); or 

e.	Any combination of the above.

(28)	"Specified sexual activities" means and includes one or more of the following:

a.	The fondling, massaging or other erotic touching or stimulation of "specified anatomical areas" or of an erogenous zone;

b.	Normal or perverted sexual activity, actual or simulated, including intercourse, oral copulation, or sodomy;

c.	Masturbation, actual or simulated; or

d.	Excretory functions as part of or in conjunction with any of the activities above.

The requirement for a second reading of this ordinance is hereby dispensed with pursuant to Chapter IV, §8 of the Hopewell City Charter.
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REGULAR BUSINESS – SPRING CLEAN UP WEEK APRIL 20 – 27, 2013

	Motion was made by Councilor Luman-Bailey, seconded by Councilor Pelham and unanimously passed to approve the dates of April 20-27, 2013 for the Spring Clean-Up Week.

REGULAR BUSINESS – NEIGHBORHOOD WATCH ADVISORY COMMITTEE 

Motion was made by Councilor Shornak, seconded by Councilor Walton resolve to approve the dissolution of the Neighborhood Watch Advisory Committee. 	Upon the roll call, the vote resulted as follows:

				Vice Mayor Gore		-	yes
				Councilor Walton		-	yes
				Councilor Pelham		-	NO
				Councilor Shornak		-	yes
Councilor Luman-Bailey	-	NO
Mayor Bujakowski		-	yes

REPORTS OF THE CITY ATTORNEY

	David C. Fratarcangelo, City Attorney, advised Council the temporary deed of easement granted to AllServ, Inc., had been executed and recorded in the Hopewell Circuit Court Clerk’s Office of the City of Hopewell. 

REPORTS OF THE CITY CLERK

	By consensus Council appointed Theresa Gee to the Keep Hopewell Beautiful for a term beginning on 4.9.2013 through 10.31.2016.
	
The Neighborhood Watch Advisory Committee has been dissolved. 





REPORTS OF THE CITY COUNCIL MEMBERS

	Vice Mayor Gore gave a special thank you to Herbert Bragg, Jane McCullen, Andrew Hagy, Evan Kaufman, and Mrs. Turner for serving on the Ad Hoc Tourism Committee. She also announced there will be two Ward meetings in May, which will be posted on her website. 

	Councilor Luman-Bailey reported the 400th Anniversary Celebration for City Point is underway. A reminder of the Ft. Lee Army Band Concert for April 26, 2013 will be held at the Appomattox Manor and it is a wonderful event. 

	Councilor Shornak stated the next Sesquicentennial Committee Meeting will be held on April 25, 2013.  She also gave a thank you to Herbert Bragg, and stated she appreciated the work he is doing with the Sesquicentennial Committee. 

	Councilor Walton reminded citizens of the clean up at City Park, the Marina, and along the river. He also stated the British are coming, for the 20th anniversary of the Twinning Association.  

	Mayor Bujakowski expounded upon the 20th Anniversary of the Hopewell Twinning Association by stating there would be a dedication ceremony of the way finder sign, in Ashford Plaza which would be held on Thursday at 3:30, followed by a reception at the John Randolph Foundation building. Mayor Bujakowski announced the Hopewell Citizen Academy will be given again this year, and is coordinated by Herbert Bragg. Mr. Bragg has applications in his office and is accepting sign-ups for the class until August 30, 2013. There must be a minimum of 15 people to sign up for the class, for the class to be held. 
	 
ADJOURNMENT

	Motion was made by Councilor Shornak, seconded by Councilor Luman-Bailey, and unanimously passed to adjourn the meeting at 9:32 p.m.




							           						
								    Michael C. Bujakowski, Mayor
				
 Cynthia Y. Ames, City Clerk	
